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PasbsacHeHnsa Ne 12 CoBeta AgBoKaTCKoM nanatbl ropoga MockBbl

no Bornpocam npoeccnoHanbHOW 3TUKM afBoKaTa
«O6 0cobeHHOCTAX 3aKNOYEHNA N OPOPMIEHNS COrnaLleHnin
06 okasaHun IPUANYECKON NOMOLLM — 3aLLNTLI MO YrofIOBHOMY AefNy — B NOMb3y TPETLEro Nnvuay
Y1BepxaeHo PeweHnnem Coseta AgBokaTckonm nanatbl ropoga Mocksbl 27 nioHs 2019 roga
(MpoTtokon Ne 8)

CoseTt AaBokaTckon nanaTbl ropoga MockBbl paHee faBan pa3bsCHEHUS NO OTAENbHBIM CMOPHbBIM
BOMpOCaM 3aKro4eHUs1, UCMOSTHEHUS N PACTOPXKEHUSA cornalleHnin 06 okasaHUn PULNYECKON
nomowu: PasbsacHeHus (Ne 3) CoseTa AgBokaTckomn nanatbl ropoga Mocksbl Mo Bonpocam
npodeccuoHanbHom 3TUKM aaBokaTa «O6 OCHOBaHUAX NPeKpaLLeHns y4acTus B YrofloBHOM aerne
afBokaTa —3alMTHMKa Mo cornaweHuto» (BecTtHuk AgBokaTtckonm nanatbl ropoga Mocksbl. 2007. Ne
4-5 (42-43). C. 15-18), PasbsicHeHus (Ne 6) CoBeTa AaBokaTckon nanaTbl ropoga Mocksbl Mo
BOMpocaM npogeccnoHarnbHon 3Tk ageokaTa «O cornallieHmm Ha yronoBHyo 3awmuTy» (BecTHuk
ApBokaTckon nanatbl ropoga Mocksebl. 2013. Beinyck Ne 6, 7 (116, 117). C. 14-15), PasbsacHeHus
(Ne 7) CoBeTa AgBokaTckon nanaTbl ropoga Mocksbl MO Bonpocam npodeccnoHanbsHON aTUKK
agBokaTa «O cornalwleHun Ha okasaHue opuanyeckon nomowm» n «O6 obbeme okasaHua
afBokaToM-3alunTHUKOM» (BecTHnk AgBokaTckon nanatsl r. Mocksbl. 2014. Beinyck Ne 4 (125). C.
7-8).



TeM He MeHee B aJBOKaTCKOM NpakTMKe NO-NpexxHeMy BO3HMKAOT BONPOCHI O NPaBUSIbHbIX
npodeccroHarnbHbIX AeNCTBUSIX, CBA3aHHbIX C 3aKM4YeHNneM 1 opopmeHemM agBokaTamm
cornaweHuin o6 okasaHumn IOPUANYECKOM NOMOLLM — 3aLLMTbI MO YrONIOBHOMY Aeny, B TOM YuUcne, B
nonb3y TPeTbero nuua. QucunnnmMHapHas npakTuka AgBokaTckol nanaTbl ropoga Mocksbl
CBMAETENLCTBYET 00 MMEIOLLMXCS CryYasix HeHagnexallero npodeccuoHanbHOro noBeaeHus
a[jBOKaTOB MNpW 3aKMYEeHUN TaKMX COrnalleHuin, YTo NPUYNHSET BPea MHTepecam JoBepuUTenei 1
aBTOpPUTETY afBOKaTYypbI.

B cBsa3u ¢ atum CoBeT AaBokaTckon nanaTbl ropoaa MockBbl pa3bsCHAET cnegytoLlee.

1. B cootBeTctBMM c . 1 1 2 cT. 25 denepanbHoro 3akoHa «O6 aaBOKaTCKOM OeATENbHOCTU U
agBokaType B Poccunckon denepaunny agBokaTckasi AEATENbHOCTb OCYLLECTBASIETCA HA OCHOBE
cornawleHunsa mexagy agsokatom u goseputenem. CornaweHue npeacrasnseT cobon rpaxgaHcKo-
npaBOBOM OOroBOp, 3aKMn4YaeMbl B NPOCTON MMCbMEHHOM (hopMe Mexay AoBepuTerniem u
a[lBOKaTOM (agBokaTamu), Ha okasaHue PUANYECKON NOMOLLM CaMOMy JOBEPUTENO UIn
Ha3Ha4YeHHOMY UM nunLy.

B cuny nonoxenun n. 1 n 2 ct. 430 'K P® goroBopom B rnonb3y TpeTbero nuua npusHaeTcs
AOroBOp, B KOTOPOM CTOPOHbI YCTAHOBMUIN, YTO JOMKHUK 0653aH NPOM3BECTM UCMONHEHNE HE
KpeanTopy, a ykaszaHHOMY Ui He YKa3aHHOMY B JOrOBOpe TpPeTbeMY NULY, MMEIOLLLEMY NMPaBo
TpeboBaTb OT LOMKHMKA MCMNOMHEHUS 06a3aTeNnbCTBa B CBOK NONb3y. Ecnn nHoe He
npeaycMOTPEHO 3aKOHOM, MHbIMU NPAaBOBbLIMW aKkTamMu UM 0roBOPOM, C MOMEHTA BblpaXeHus
TPETbUM NULIOM OOSMKHUKY HAMEPEHUS BOCMNONb30BaTbCA CBOMM NPaBOM MO A0roBOPY CTOPOHbI He
MOryT pacTtopraTb UMM U3MEHATb 3aKMYEHHbIM MU AoroBop 6e3 cornacusa TpeTbero nuua.

YacTb 1 cT. 50 YK P® npeaycmaTtpmuBaeT, YTO 3aUTHUK UM HECKOMBKO 3aLLUMTHUKOB MOTYT ObITb
npurnawleHbl Ans y4acTus B YroNoBHOM [erne Kak camum nogo3peBaemMbiM, 0OBUHSIEMbIM, TaK U
€ro 3aKOHHbIM NpeAcTaBUTENEM, a Takke APYrMMn NLaMmn No NOPyYEHUo Uinn ¢ cornacus
noao3peBaemMoro, 06BMHAEMOTrO.

Ivuo, 3aknovarowee 1 nognuckiBatoLLee cornatleHme o6 okasaHuM LPUONYECKON NOMOLLM B
nonb3y TPETLEro N1ua, U cCamMo NMLO0, KOTOPOMY OKa3biBaeTCs topuanyecKkasi NoMoLLb (TpeTbe Nnuo
/ Ha3Ha4yeHHOe NuLo / 0b6BNHAEMBIN (NOgO3peEBaEMbIN)), B cuny CT. 6.1. Kogekca
npodeccrMoHanbHON 3TUKM afBokaTa oba ABNATCS LOBEPUTENAMU aaBoOKaTa, O4HAKO, MMET
pasnuyHble Npaea No AOCTYNy K MHpopMaL MK, NONy4YEeHHOW B XO4e OKa3aHusi opuan4eckon
nomoLu. MNMpaBom pacnopsiKeHnsi CBEAEHNSIMU, ABASIOLLMMUCS aaBOKATCKON TaMHOMW, U NOMHbLIM
6e3yCcnoBHbIM 4OCTYNOM K MHPOPMALMK, NOSTYYEHHON B X04€e OKa3aHWsi opUANYECKON NMOMOLLN,
obnagaeT Tonbko 06BUHSAAEMBIV (NO4O3PEBAEMBIN), KOTOPOMY OKa3biBaeTCs opuamnyeckas NnoMOLLb.
OH xe BnpaBe cBOOOAHO BbIOMpaTh 3aWMTHUKA (B TOM Yncne, ogobpsaTtb nnu He ogobpsaTe BbiGop,
CAEeNaHHbIN B €ro MHTepecax fMLoM, 3aKoYMBLLMM COrfnalleHne ¢ agBoKaTtoM) 1 oLeHnBaTb
Ka4yeCTBO OKa3aHHOW HpUANYECKON MOMOLLIN.



2. CornaweHne 06 okasaHuu tOpMaNYEeCcKon NOMOLLM B MHTepecax TpeTbero nuua MoryT
3aKI4YNTbL OU3nYeckoe NnLo, rpuanyeckoe nmuo (Hanpl/lmep, B MHTEpecax CBOEro pa6OTHVIKa),
obwecTBeHHOE 06beanHeHne (Hanpl/lmep, B MHTEpecax nuy, ang 3awntbl KOTOPbIX OHO C03,D,aHO) n
apyrue Cy6'beKTbI rpaKgaHCKmnx I'Ip8800THOLIJ€HI/II7I.

B uenax cobniogeHna npas 06BMHAEMbIX (NOA03PEBAEMbIX) — NOSTyYaTENEn PULNYECKON
NMOMOLLM (3aLKUTbl MO YrONIOBHOMY Aeny) Npu 3aknio4YeHnn CornalleHni o ee okasaHum B Nosb3y
TpeTbero nvua agsokatam cnegyet ObiTb OCMOTpPUTENbHBIMK, ObpaLLas ocoboe BHMMaHMeE Ha
NNYHOCTb JoBepuTenen, obpaTnBLUMXCH K afBOKaTy B MHTEpPecax TakuxX Nuy, 3akniovarowmx un
noanuceiBatoLLmx cornawleHme o6 okasaHum ropuandeckor nomowm. Kak npasmno, He Bbi3biBaeT
COMHEHUI CUTyaums, Koraa cornalleHne ¢ afBokaToM Ha 3aluTy nogo3peBaemMoro unm
00BUHAEMOro 3aknto4vaeT ero 6rIM3Kun poacTBEHHUK (Cynpyr, cynpyra, poautenu, aetw,
YCbIHOBUTENW, YCbIHOBIEHHbIE, pOAHbIE BpaThs U POAHbIE CECTpbl, AeayLlKa, 6abyLuka, BHYKM).
PoacTtBeHHbIe nnu CBOMCTBEHHbIE OTHOLLEHUSA caMu No cebe ABNAITCSA A0CTaTOYHLIM OCHOBaHUEM
ANS BbIBOJA O 3aKOHHOM MHTEepece, KOTOPbI 3TU Nnua npecnenyoT, 3akrtoyas cornaweHue ¢
a[lBOKaTOM.

Mexay Tem B cMTyaumMm, KOrga OTHOLLEHUS MEXAY NMLOM, 3aKioyatoWwnm cornalleHne Ha 3almTy
TpPeTbero nvua, U1 caMmMm 06BUHSIEMbIM (MOA03PEBAEMbIM) C O4EBUAHOCTBLIO HE NPOCNEXNBaKOTCS,
agBokaTaMm crieqyeT, NposiBNssi pa3yMHY0 OCMOTPUTENBHOCTb, bonee aeTanbHO 1 OCTOPOXKHO
NOAXOANTb K BOMPOCY O MPUHATMM NOPYYeHNs U rkcaumm CBeaeHWi O nuue, 3aKnoyaowem
cornatueHne o6 okasaHuu PUANYECKON NOMOLLN. BbisICHEHNE 3aKOHHOW MOTMBaLUKN U MHTepeca
nuua, 3aknoyatoLlero cornalleHne o6 okasaHUM LPUANYECKON NMOMOLLN, JOIIKHO ObITh
npeaMeToM TLLATEeNbHOrO MHTEPBBLIOMPOBAHUSA TAKOro NLia CO CTOPOHbLI afBoKaTa.

Mepen npuHATUEM NOPYYEHNS aaBOKaTy Takke crneayeT nogpobHO BbIACHATL cBeAeHNs 00
06BUHAEMOM (NOOO3PEBAEMOM) 1 O NMPOLEeCCyanbHON CUTYyaunn, B KOTOPOW OH HAaXoauTCs, B TOM
yucne: amunmio, MMs1, 0TYECTBO, KOHTAKTHblE AaHHble (HoOMep TenedoHa, agpec 3NeKTPOHHON
MoYTbl), MECTO 3aepKaHNsA N HaXOXOEeHUs, Mepa npeceveHns (ecnv oHa n3bpaHa), CyLecTBo
06BMHeHNA (nogo3penns) n ap. OTcyTcTBne y obpaTuBLLErocs K agBokaTy nuua Heobxoanmon u
AocTaTtoyHoun nHdopmaumm 06 o6BMHAEMOM (NOLO3PEBAEMOM) ABMSETCA OOHMM U3 NPU3HAKOB,
TpebyoLwwmx oT agBokaTa 0cobo TwaTenbHOro Noaxo4a K peLleHno BOMpoca O BO3MOXHOCTH
NPUHATUS NOPYYEHUSA U HEOHXOOUMOCTU NOMYyYEHUS Cornacust NonyyaTens PUaNYECcKon NOMOLLN
[0 Ha4ana ee oKa3aHwus.

3. B cornaweHnm 06 okazaHUn LPUANYECKON NOMOLLN — 3aLUUTbI NO YrOofIOBHOMY Aeny — B NoSib3y
TpeTbero nuua HeobxoaMMo yKkasaTb CBeAEHUS, NO3BONAIOWME NAEHTUDULMPOBATDL U
BepuguumMpoBaTh NMLUO, 3aKknoyarLee 1 noanucbiBaloLlee cornaweHne, B ToM yucre: haMmunuio,
UMsi, OTYECTBO, NACNOPTHbIE AaHHble, aapec MecTa NPOoXuBaHUS (pernctTpaumnmn), KOHTaKTHbIe
AaHHble (HoMep TenegoHa, agpec aNeKTPOHHON NoYThl 1 Ap.). AdBOKaTaM pekomeHayeTcs
CaMOCTOATENbHO BHOCUTb CBEAEHNSA O AAaHHOM Nuue B cornalleHne o6 okasaHun puanyeckon
MOMOLLM, OCHOBbIBAACb Ha MOANNHHMKE AOKYMEHTA, yOOCTOBEPSAOLLErO NMINYHOCTb.



4. AgBokaT — 3aWwuTHUK 06BMHAEMOro (NoJo3peBaemMoro) Bnpase 3akoynTb cornallieHne Ha
oKasaHue puan4eckor NoMoLLM 3TOMY Xe 0OBUHAEMOMY (No4o3peBaeMoMy) C APYruM
afBokaToM. 3akniyeHe Takoro cornaleHns JonyckaeTcsl, ecrnv B nepBoHavyanbHOM cornalleHnm
COAEPXNTCA YCroBME O COornacun JOBepuTens Ha rnpuBredYeHne K y4acTumio B 3alumTe apyroro
agBokaTa M NOMMEHOBaH aBOKaT, KOTOPbIN MOXeT ObITb NpMBreYeH, NMbo Korga o6BrHSAEMbIV
(nogo3peBaembli) Aan NpeaBapuUTeribHOE NMMCbMEHHOE corflacue CBOEMy 3alUTHUKY Ha
3aKnyeHne UM cornalleHus ¢ ApyruMm agBoKkaTOM, Kak KOHKPETHbIM, Tak 1 No Bbl6opy camoro
3awmTHuKa. MNpn 3aknioveHnn cornatleHnss o6 okasaHUM KPUANYECKON NOMOLLM MEXAY
agBokaTamu JOMKHO OblTb JOCTOBEPHO YCTAHOBIEHO, YTO NepBOHaYanbHoe cornalleHne ¢
afBOKaTOM He pacTOprHyTo, a B CaMOM COrnalleHUn MMeeTcsi YCroBme 0 BO3MOXHOCTH
3aKrnYeHNst aHanorMyHoOro corrnalleHns ¢ npyenekaeMblM agBokaToMm, NMBo oT 06BUHAEMOrO
(nogo3peBaemoro) umeeTcs npegsapuTenbHoOe NMCbMEHHOE cornacue Ha 3aknoyeHve ero
3aLNTHUKOM COrfalleHnsi C MHbIM agBoKaToM. ABOKaT-3aLLMTHUK NOCre 3aKNioYeH s
cornaweHus o6 okazaHuun IPUANYECKON NOMOLLM 0BBUHAEMOMY (Nogo3peBaemMomMy) C APYrum
a[BOKaTOM BO BCEX CIly4asX He BrpaBe CaMOyCTPaHATLCA OT OCYLLECTBIIEHUS 3aLUnThl MO
yroroBHOMy fgerny.

5. lNo obwemy npaBuny agBoKaT, 3akiOYMBLLMIA cornaweHne 06 okazaHumn PUANYECKON NOMOLLM
— 3aWuTe No yrosloBHOMY Aeny — B NOMb3y TPeTbero nuua, nepes Havyarom okasaHus
topnanyeckon noMmoLLm obs3aH NonyyYnTb cornacue nuua, kKotopomy byaeT okasbiBaTbCA
topuanyeckasa nomoub. MNpueeneHHblie Boiwe HopMbl YK PO n 'K PO He pernameHTupyloT doopmy
Takoro cornacus unv nopyyeHus, a Takxke ocobeHHocTn ero nonyvexHus. Mexay tem Coset
OoTMeYaeT, 4YTo TpeboBaHUsA 0 pasymMHOM, JOOPOCOBECTHOM U KBANTMPULMPOBAHHOM OKa3aHuu
topuanyeckon nomoum 064a3biBaloT agBokaTa TwaTeslbHO NOAX0AUTb K 9TOMY BOMPOCY, UCKNYas
pa3yMHble COMHEHMSI B JOCTOBEPHOCTU yKa3aHHOro cornacus (nopyyeHus). Hanbonee
A0CTOBEPHOM (POPMOM MOMNyyYeHUs cornacus siBnseTcs NMCbMeHHasa (pukcaumsi BONensbsaBreHns
nvua, KoTopoMy ByaeT okasblBaTbCs topuamyeckasa noMoLLb. Jta mkcaumss MoxeT bbITb caenaHa
Ha cornaweHun 06 okasaHUK PPUSNYECKON NOMOLLN, B OTAENbHOM AOKYMEHTE NN UHBIM
obpasom, No3BoONALLNM BepnmUMpoBaTb NULO, JaloLlee cornacue (Hanpuvep, ¢
MCNOSIb30BaHMEM 3NIEKTPOHHOIO pecypca Cnyx0bl OTNPaBKN SNEKTPOHHbLIX COOOLLEHNI B
yupexaeHmsax PCUH Poccumn « PCUH-NMNCbMO» www.fsin-pismo.rul.) Takke cornacue nuua,

KOTOpoMy ByaeT okasblBaTbCA topuamnyeckasi MOMoLLb, MOXET BbITb MONYyYEeHO B KOHKNIOAEHTHOWN
dopmMe, NO3BONAIOLLEN CO CTEMNEHLI AOCTOBEPHOCTU, UCKIOYAIOLLEN Pa3yMHblE COMHEHUS,
NPUATK K BbIBOAY O TOM, YTO 0B6BUHSIEMbIV (NOAO3PEBAEMbIN) 1 afBoKaT, NPUHMMAKOLWUIA ero
3alMTy Ha OCHOBaHUM COrnalleHusi, 3aKniYEHHOro C MHbIM NIMLIOM, COCTOAT B KOMMYHUKaLMK
mMexay cobon 1 OTCyTCTBME OTKa3a OT afBOKaTa CBMAETENbCTBYET O Aaye Cornacusa Ha 3aluTy.

Cornacue 06BMHAEMOro (N0403PEBAEMOr0) HE MOXET pacCMaTpMBaTbCA B Ka4ecTBe
[AOCTOBEPHOrO, ECINN aABOKAT MOSy4YaeT ero NoCpeacTBOM CBA3N C UCMONb30BaHNEM (PYHKLMM
«CEKpETHbIN YaT» («3BOHOK 6e3 onpeaeneHns Homepa») Unn no SNeKTPOHHON NoYTe, He
nossonawoLen BepudmunpoBaTtb OTNpaBuUTeNs.


http://www.fsin-pismo.ru˃)

6. YacTb 4.1 cT. 49 YTK P® npegycmaTpumBaeT, YTO «B criydae HeobXo4MMOCTU NONyYeHus
cornacus nogo3pesaemMoro, 06BMHAEMOro Ha y4acTue agBokaTa B YrofioBHOM Aene nepes
BCTYNSIEHWEM B YronoBHOE AeNn0 aABoKaTy NpeaocTaBnsaeTcs cBMaaHme ¢ No4o3peBaeMbIM,
006BUHSAEMbIM NO NPeabsBEHNN YAOCTOBEPEHMS afBokaTa n opaepa». AgBokatam Heobxoanmo
aKTMBHO NOSb30BaTbCSA 3TMM MPaBOM B LieNiiX CBOEBPEMEHHOMO NOyYEHNSA TaKoro Cornacus.

Ecnu B oTHoweHMM 06BUHsiEMOro (Mogo3peBaemMoro) nsbpaHa mepa NpeceyeHusi, He CBsi3aHHasi ¢
nvLieHnemM cBobobl, TO aaBoKaT BO BCEX Crny4vasax 06s3aH Nony4nTb cornacue nuua, KoTopomy OH
OyneT okasbiBaTb HOPUAMYECKYHO MOMOLLIb, HA CBOE y4acTue B YroroBHOM Aierne [0 Havarna ee
oKasaHus.

CoBeT 0TMevaeT, YTO NKLb B UCKIMIOYUTENbBHbIX, HE TePNSALWMUX oTnaratenbCcTBa cry4vasx, koraa
npovueccyanbHasa cutyaums TpebyeT HeMeaneHHOro oka3aHus PUANYECKON MOMOLLN U
OTCYTCTBYET JOCTAaTOYHOE BpeMsi ANnd NpeaBapuTenibHOro nony4yeHms cornacusa o6BmMHAemMoro
(nogo3peBaemoro), agBokaT BrnpaBe NPUCTYNUTb K OKa3aHWo topuan4eckon noMoLm 4o ero
nony4yeHus. B aTux cnyyasx agBokaT B KpaTtyanwume Cpoku, Npu NnepBori BO3MOXHOCTM Nocne
Hayana okasaHus puan4eckon noMmoLLm, 06s3aH CoBepLUMTbL BCe HEOOXOAMMbIE AENCTBUS,
HanpaBrieHHble Ha Nony4YeHne cornacus o6BMHAEMOro (Nogo3peBaemMoro) Ha ero y4yactue B
yronoBHoM gerne. Ha nepsou BCTpeye (CBnaaHum) ¢ 06BMHAEMbIM (NOAO3PEBAEMbIM) aABOKaT
065a3aH coo0LWNTL JOBEPUTENIO O AEUCTBUSAX, KOTOPbIE OH COBEPLUWII B LIENAX OKa3aHUs eMy
IOPUANYECKOM NOMOLLM, pedyrnbTaTax 3TUX AEUCTBUN 1 MOMYYEHHbIX B XO4€ UX OCYLLECTBMEHMS
CBeEHUSsIX.

7. B uensix coxpaHeHus afiBOKaTCKOWN TalHbl aABOKaT, 4EUCTBYS pa3yMHO, LOOPOCOBECTHO U
KBanuuumMpoBaHHO, 4O NONy4YeHus cornacust o6BMHAEMOro (Nogo3peBaeMoro) Ha ero yyacTue B
YronioBHOM Jerne He BrpaBe nepegaBaTb KOMY-NMO0, B TOM YMCe U NnLy, 3aKN0YMBLLEMY C HUM
cornatueHne o6 okasaHuM PUONYECKON MOMOLLN, CBEAEHUS, MOSTyYEHHbIE B XOA4€e OKa3aHus
topuanYeCcKor nomoLum (MaTepuarnbl YrofioBHOIO Aena v nHblie ceeaeHus). Nocne nonyyeHns
cornacusa obsmHaemMoro (Noao3peBaeMoro) Ha ydacTue agBokaTta B YrorioBHOM gerne
KOMMYHUKaLMS afBokaTa ¢ TPeTbMMM NuLaMu 1 nepegada uMm kakon-nmbo nHgpopmaumm
OCYLLECTBNATCA N0 06LMM NpaBunamM agBoKaTCKOM 3TUKW, HE AONyCKaKLWMM pasrialleHuns
afjBOKaTCKOM TaliHbl 6e3 cornacus nvua, KOTOpoMy OkasblBaeTCs lopuamyeckasi nomoLlb (3a
UCKIMOYEHNEM CIy4aeB, NPsIMO NpeayCMOTPEHHbIX 3aKOHOAATENLCTBOM 06 aBOKaTCKOM
AenTenbHOCTK, BKNtoyasi Koaekc npodeccnoHanbHom 3aTMKN afBokaTta).

8.B crny4dae OTKasa obBuMHAIEMOrO (nop,ospeBaemoro) B Aa4e corflacua Ha y4dactue aaBokKaTta B
yroynoBHOM Aene cornaweHue 06 okaszaHun lOpI/I,D,I/I‘-IGCKOVI NOMOLLN CHUTaETCA PACTOPrHyThbiM U
afaBoKaT He BlrpaBe BCTyNaTb B AieJ10, a B Cliydae, €CI1M OTKa3 B TaKOM corrfnacumun noctynut rnocrie
BCTynrieHna agBoKkaTta B Aero — 00s13aH HeEMeaneHHo YCTPaHUTbCA OT y4acCTund B HEM, CAENaB
COoOTBEeTCTBYKOLWEE yBEQOMIIEHNE LY, B MPOMN3BOACTBE KOTOPOro HaxoguTcsa yrosioBHoe aero.

MonyyeHHble B XO4€e Oka3aHUs! lopMAMYECKOM NOMOLLM AOKYMEHTbI aaBokaT 06si3aH nepegaTb
caMoMy 0BBUHSIEMOMY (NOA03pEBAEMOMY) UM YKa3aHHOMY UM NULY NPU HanMynm



BEPUPULMPYEMOrO N O4EBUAHOMO NOPYYEHUSI CO CTOPOHbLI 06BMHsIEMOro (nogo3pesaemoro). Mpu
OTCYTCTBMM TaKOro NOpyyYeHus afgBokaT He Bnpase nepefasaTtb KOMy-nNnbo ceeaeHus,
nosly4YeHHble B X04e OKa3aHUs lopuandeckon NoMoLLm (MaTepuarnsl yrofoBHOroO Agera v NHble
cBefleHns).

9. Ecnn B xoae okasaHus opuaMyeckon NoMOoLLM aaBOKaTy CTaHyT N3BECTHbI CBEAEHMS,
CBUAETENbCTBYOLME O HANUYMK Y NnLA, 3aKNIOYMBLUETO cornawleHne 06 okasaHun opunanyeckKom
MOMOLLM B NMOMnb3y TPeTbero nvua, NpoTMBOMNPaBHOIO MHTEpPECa, a paBHO MHTepeca, He
COOTBETCTBYHLLEro MHTEPEecam nmua, B Nonb3y KOTOPOro 3akni4eHo cornalleHme, unm od
OTCYTCTBUM Y N1LA, 3aKNHOYMBLLENO COrnalleHne, npaea Ha 3akno4YyeHne Takoro cornalleHus, To
afBokaT 06513aH NPMOCTAaHOBUTbL OKa3aHWe HpPUANYECKON NOMOLLM N cooBLLNTL 06 aTOM
06BUHSAIEMOMY (nogo3peBaemomy). [lanbHenwee okasaHue punanyeckon NnomMoLLm o6BmMHIEMOMyY
(nogo3peBaeMoMy) MOXET MMETb MECTO NULLb NMPKY YCNOBUM 3aKMOYeHUs cornalleHns ob
oKasaHuu tpuaN4eCcKon NOMOLLM C APYrMM fNLIOM, NIMLLEHHBIM YKa3aHHbIX Bblle NOPOKOB, NMbo ¢
caMnm 06BUHAEMbBIM (MO4O3PEBAEMbIM).

10. Hactosiwee PasbscHeHne B cuny nn. 4 n. 1 cT. 7 PegepanbHoro 3akoHa «O6 agBoKaTCKOM
AeaTenbHOCTM U aaBokaType B Poccuiickon degepaunny anseTtcs obsasaTenbHbIM 4518 BCeX
agBokaToB ropoga Mocksbl, a HeCOBNIOAEHNE coaepKaLLMXCs B HEM TpebOBaHUIN YMbILLNIEHHO UK
no rpybon HEOCTOPOXXHOCTYU SABMSIETCA OCHOBAHMEM ANSA NPUMEHEHNA K agBoKaTam Mep
ANCUMNIMHapHON OTBETCTBEHHOCTU. BMecTe ¢ Tem agBokaT, 4eMCTBOBaBLUMIA B COOTBETCTBUN C
HacTosAwmuMm PasbacHeHnem, B cuny n. 3 cT. 18 Kogekca npodeccmoHanbHOM 3TUKN afiBoKaTa He
MOXET ObITb NPUBMEYEH K ANCUMNIIMHAPHOW OTBETCTBEHHOCTH.



