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30 Hosa6ps 2009 .

MpoTtokon Ne3, ¢ gon. ot 28.09.2016 (MpoTokon Ne7)

Kak nokasbiBaeT aHann3 agBoOKaTCKOM NPaKTUKK, a Takke obpalieHnn B egepanbHyto nanarty
anBokatoB P®, cneacTBeHHble opraHbl U opraHbl, OCYLLECTBAALME OnepaTUBHO-PO3bICKHYHO
AeATeNbHOCTb, AOMYCKAT CYLLEeCTBEHHbIE HApYLLUEHMWS MOMOXEHU AENCTBYIOLLETO
3aKoHoAaTeNbCTBA, HanpaBreHHbIX Ha obecnevyeHne agBokaTckon TanHbl. CnegoBaTenu
nbITalTCA AoNpaluvBaTh afiBOKaTOB B Ka4eCTBe CBMAETENEN No YroNoBHbLIM AefnaM, COCTaBNATb
npoueccyanbHble JOKYMEHTbI, oUKCUpyoLmne pesynbtaThl CreACTBEHHbIX JEUCTBUN C UX
yyacTvem, B AENCTBUTENBbHOCTM HE NPOBOAMBLUNXCA, U T.M. DTN N NHble NO40OHbIE ENCTBUSA
ABNAOTCA rpyObiM HapyLeHnem cT. 8 degepanbHoro 3akoHa «O6 agBoKaTCKOM AeATENbHOCTM U
agBokaType B Poccunckon ®egepaunny (ganee — degepanbHbli 3akoH). UM Hepeako
npecnegyetca uenb NMbo He JONYCTUTb TOrO UM MHOTFO afiBoKaTa K OCYLLECTBEHUIO 3alUnThbl NO
yronosHomy geny, nubo nobbiMy cpeacTsamMu, B TOM YUCTEe He3aKOHHbIMU, cobpaTb
[oKasaTerbCTBa BMHbI N0J03peBaemMoro (06BUHAEMOrO).

[Mpn aTOM HapyLaeTca rapaHTupoBaHHoe CT. 48 KoHcTutyummn P® npaBo kaxxgoro Ha nonyveHune
KBannduumMpoBaHHOM OpUaAMHECKOM NoMoLLK, KoTopoe obecneyeHo Hopmamu PeaepanbHOro
3akoHa. Kak crnegyet us n. 1 ct. 1, n. 1 c1. 8 degepanbHOro 3akoHa, afBoKaTckasi TavHa
npeacTaBnseT cobon cyLlecTBEHHOE YCNOBMNE peannsaunm ykasaHHOro npasa: B COOTBETCTBUN C
n. 1 cT. 1 agBoOKaTCKON AeATENBbHOCTLIO ABNAETCA KBanMuumpoBaHHas topnandeckasi momMoLLb,
OKasblBaemMasi Ha NpodheccnoHanbHON OCHOBE NULaMu, NONy4YMBLUMMK CTaTyC aaBoKaTta; CorfnacHo
n. 1 cT. 8 anBOKaTCKOW TaHOW ABMNAOTCSA NOOblE CBeAeHUs, CBA3aHHbIe C OKa3aHMeM agBoOKaTOM
IOPUANYECKON NOMOLLM CBOEMY LOBEPUTENIO.

B TO Xe Bpemsi Hepeaku criydam HenpaBOMEPHOro UCMNOSIb30BaHUA caMUMK agBoKaTamum
CBEZEHNIN, COCTaBMNALWMX NpegMeT afBOKaTCKOM TanHbl, B TOM YUCAE Criydan He
CaHKUMOHUPOBAHHOIO OOBEPUTENAMMU PACNPOCTPAHEHNSA TakKNMX CBeAeHUN. Takue gencTens
HaAHOCAT Bpe[ OXpaHsieMbIM 3aKOHOM MNpaBaM U MHTepecaM rpaxaaH, HapyLlarT HarnpasneHHble
Ha obecneveHne afBoOKaTCKOM TarHbl nonoxeHus ®enepanbHOro 3akoHa un Kogekca
npodeccuoHanbHOM 3TUKM aaBokaTa (aanee — Kogekc).

YuuTbiBasa cnoxusLuyroca cutyauuto, Coset degepanbHon nanatel agsokatoB PP cuntaer



HeobXxoaMMbIM AaTb cneaywuwme pa3sbACHEHUA.

1. AgBokaTckas TanHa — 3TO COCTOSIHME 3anpeTa AocTyna K MHpopmMaunmn, cocTaBnsaoLen ee
cogepxaHue, NoCcpeCcTBOM YCTaHOBIEHNSA CreumanbHOro NPaBoBOro pexmma, HanpasieHHOro Ha
peanusaumio KOHCTUTYLIMOHHOIO NpaBa Ha nonyyeHne KeanuuunpoBaHHOW HOPUANYECKON
NoMoLLM, a Takke Ha PopMUPOBaAHNE N OXPaHy UMMYHUTETa LOBEpUTENA NyTeM: BBEAEHUS
3anpeToB Ha HECAHKLUMOHMPOBAHHOE MOMyYeHne, pasrnawleHne unm MHoe HenpaBoMeEpPHOE
ncnonb3oBaHme nNbon nHpopmaunmn, HaxoasLWEeNCs y agBokaTa B CBA3U C €ro
npodeccnoHanbHON AeATENBLHOCTLIO; 3aKpenneHnsa NnpaBa agsokaTta Ha TanHy 1 06s83aHHOCTEN No
ee COXpPaHEHMI0; YyCTaHOBNEHUS OTBETCTBEHHOCTU afBOKaTa M TPETbMUX 1L 3a HapyLleHne
aJBOKaTCKOW TaWmHbI.

2. K npegmeTty (cogepxaHuio) aaBOKaTCKON TaHbl OTHOCATCS:

- (bakT obpalleHusa K aaBokaTy, BKMoYas MMeHa U Ha3BaHus JoBepuTenen;

- BCe JoKasaTenbCTBa U JOKYMEeHTbl, CoOGpaHHble aABOKaTOM B XO4e NOArOoTOBKM K Aeny;

- CBeeHus, norny4vyeHHble afBoKaToOM OT JOBepUTENen U JOKYMEHTbI, ECNU OHU BXOOAT B
NPOW3BOACTBO MO Aeny;

- MHbopMauus 0 JosepuTerne, cTaBlUad N3BECTHOW aaBoKaTy B NPOLIECCe OKas3aHUs Hpnamn4ecKon
nomMoLuy;

- cogepXaHue NpaBoBbIX COBETOB, JAaHHbLIX HENOCPEACTBEHHO AOBEPUTENIO UMK eMy
npeAHa3Ha4YeHHbIX;

- afBOKaTCKoe NPOn3BOACTBO MO Aeny;

- ycnoBus cornawleHnsa o6 okasaHuM KPUANYECKON NOMOLLN, BKITHOYAA AEeHEXHbIe pacyeTbl Mexay
afBoOKaToOM N JoBepuUTenewm;

- nobble gpyrue cBeeHus!, CBs3aHHble C OKazaHWeM agBOKaTOM HOpPUANYECKON NMOMOLLM.

3. OgHOM 13 rapaHTUn COXPaHHOCTU aiBOKATCKOW TaWHbl CAYXXUT YCTAHOBMEHHbIN M. 2 CT. 8
defepanbHOro 3akoHa 3anpeT Bbl30Ba 1 AoNpoca agBoKaTa B KayecTBe cBuaetens ob
obcTosATeNnbCTBaX, CTaBLUNX €MY M3BECTHBIMU B CBA3U C ODpalleHneM K Hemy 3a IopuanYeCcKom
MOMOLLIbIO UMK B CBA3K C ee OKasaHUeEM.

B cnyyae HapylieHna aToro 3anpeTta opraHamu, OCyLLEeCTBAKLWMMN NpeaBapuTenbHoe
paccrnegoBaHue, n cygebHbiMn opraHamun SencTByloLLee 3akoHo4aTeNnbCTBO nNpeaycmMaTpmBaeT
npu3HaHMe HegoNnyCTUMbIMUM NOSTYYEHHbIX TakMMm cnocobom aokasatenbcts (M. 2, 3 4. 3 ¢T. 56, n. 3
4. 2 cT. 75 YTIK PO).

Bo Bcex ocTanbHbIX CUTyaumMsiX agBokaT pacCMaTpmBaeTcs AENCTBYHOLLMM 3aKOHOAATENbLCTBOM
Kak YaCTHOEe N1LO M B Criydae, ecrnv eMy U3BECTHbI Kakne-nmbo obcToaTenbCcTBa, UMeLme
3HayYeHue ans paccrneaoBaHns 1 paspeLleHns YrofioBHOMO Aena, OH MOXeT ObiTb Bbi3BaH Ans
Aayn nokasaHum v JOMpPOLLEH.

Cnepyet yunTbiBaTh Takke nosuuno KoHctutyumoHHoro Cyaa Poccuiickoin denepaumu,



BblpaXXeHHY0 nm B onpeaenenum ot 16 nona 2009 r. Ne 970-0O-0O, B COOTBETCTBMM C KOTOPOW
«0eATenbHOCTb afBokaTa npeanonaraeT B TOM YnCre 3aluTy npaB U 3aKOHHbIX UHTEPECOB
noao3peBaemMoro, 06BMHAEMOro OT BO3MOXHbIX HApYyLUEHUI YrONTOBHO-NPOLECCyaribHOro 3aKoHa
CO CTOPOHbI OPraHoOB A03HAHWUA 1 NpeaBapuUTenbHOro crieactTeus. C 3Ton Lenblo, B YacTHOCTY,
afBoKaT NpUCcyTCTBYET Npu NpeabaBneHnn 06BNUHEHNST ero 4OBePUTENIO. BbigBNEHHbIE e UM npu
9TOM HapyLleHust TpeboBaHUn YyrofIoBHO-NPOLECCYanbHOro 3aKkoHa AOMKHbI OblTb B MHTEpecax
[OBepuUTenst 4OBeAeHbl 40 CBeAeHUS1 COOTBETCTBYHOLLUMX OOMKHOCTHbBIX NUL, U cyaa, TO eCTb Takme
CBedeHus1 He MOryT paccMaTpuBaTbCs Kak agBokaTckas TanHa. CoOTBETCTBEHHO, Cy[ BnpaBe
3agaBaTb aABoOKaTy BOMPOCbl OTHOCUTENIbHO MMEBLUMX MECTO HapyLLUEHWI YrOrOBHO-
npoLeccyanbHOro 3akoHa, He uccrneays npy aToMm Hopmauuio, KoHaeHUNanbLHO AOBEPEHHYHO
nMUOM afBoKaTy, a Takke MHy MHpopmauuio 06 obcToaTenbCTBax, KOTopasi crana emy U3BecTHa
B CBS13M C €ro npodeccmnoHanbHON AeATeNbHOCTHIOY.

4. HepgonycTMMOCTb pasrialleHnsi afBoKaTCKOW TalHbl rapaHTMpOBaHa Takke npeaycMOTPEHHbIMM
n. 3 cT. 8 denepanbHOro 3akoHa orpaHMYeHMSIMU A1 ONepaTUBHO-PO3bICKHBIX U CIeACTBEHHbIX
OpraHoB Ha NPOW3BOACTBO ONepPaTUBHO-PO3bICKHBIX MEPONPUATUIA U CNEACTBEHHbIX AEACTBUN B
OTHOLLEHWM afiBOKaTa (B TOM YMCHE B XUMbIX U CNY>XeOHbIX MOMELLEHUSX, UCNONb3YEMbIX UM ANs
OCYLLECTBINEHNSI aABOKaTCKOW AEATENBHOCTUN): TakKne MepPONpUSTUS 1 AEACTBUS A0MYCTUMbI
TONbKO Ha OCHOBaHUM CyaebHOro peLLeHus.

OTO NpaBuUIIO PacnNpPoOCTPaHSETCS Ha BECb CMEKTP aABOKATCKON AEeATENbHOCTU U HE UMeeT
OorpaHnyeHui, KacarLwmxcsa Mecta u BpeMenn (. 3 cT. 8 deaepanbHOro 3akoHa, n. 2 CT. 6
Kogekca). CnyxebHbIMM NOMELLEHNAMU, Ha KOTOpbIE pacnpoCcTpaHaeTcs 3awmTa, crnegyet
cunTaTtb: a) cnyxebHble NoMeLLeHna agBoKaTCkMx obpasoBaHui, MCNonb3yemMble Ang
OCYLLIECTBNEHNSA aABOKATCKON AeATENBHOCTU; 6) MHble MOMELLEHNS, B KOTOPbIX OTAENbHbIE
a[BoOKaTbl OCYLLECTBNAOT aABOKATCKYO AeATENbHOCTb, 06YCNOBMNEHHYIO cneunanbHbIMK
cornawleHnamm (4oroBopammn); B) XXuUnble U HEXWIble NOMELLEHNS HAXOASLWMECSA Ha NpaBe
COBCTBEHHOCTM a4BOKaTOB, OCYLLECTBSOLWNX aABOKATCKYIO AEATENBHOCTL B (hopMe Takoro
afiBOKaTCKOro obpasoBaHus, Kak kKabuHeT.

MonyyeHHble B XO04€e OnepaTUBHO-PO3bICKHBIX MEPONPUSTUN NN CNEeACTBEHHbIX 4ENCTBUI (B TOM
yucne nocre NpMOCTaHOBIIEHMS UMK NPeKpaLLeHnsa cTaTyca agBokaTa) CBeAeHUs, NnpeameThl 1
AOKYMEHTbI MOTyT ObITb MCNOSb30BaHbl B KA4YECTBE JOKa3aTeNbCTB OOBMHEHUSA TOMNbKO B TEX
crny4vasix, Korga OHM He BXOLAT B MPOM3BOACTBO afBoKaTta no genam ero goBepurtenen. YkasaHHble
OrpaHUYeHNst HEe PacnpPOCTPaHAIOTCA Ha OpyAMa NPECTYNNEHUS, a Takke Ha NpeaMeTbl, KOTopble
3anpeLleHbl K obpalleHnto nnm obopoT KOTOPbIX OrPaHNYEeH B COOTBETCTBUM C 3aKOHOAATENbCTBOM
Poccuiickon ®epepaunn (n. 3 cT. 8 PegepanbHOro 3akoHa).

Mpv 3TOM NpoOBeAEHNE B OTHOLLEHMM aBOKaTa 0Obicka, CBSI3aHHOTO C AOCTYNOM K MaTepuanam
a[JBOKaTCKOro Npou3BoACTBa, A0MyCKaeTCsl TONbKO MO CyAeOHOMY peLleHunto, B KOTOPOM LOSIKHbI
ObITb YKka3aHbl KOHKPETHbLIN OOBLEKT MOMCKA U U3BATUS, a Takke CBEAEHWS, Cnyalime 3aKOHHbIM
OCHOBaHVeM A1 NpoBeaeHns obbicka.



Takxke B xoae obbicka B XXUMbIX U CJ'Iy>Ke6HbIX nomMeLleHndax, Ncnosrb3dyeMbiX A5nA OCyLeCTBIIEHUA
aBOKaTCKOWN OeATeNIbHOCTH, HeEOOoNyCTUMO N3bATNE aBOKaATCKMX NMPon3BoACTB B LENTOM,
npumeHeHmne snaeo-, CbOTO- N MHOWN d)I/IKcaLI,VIVI OaHHbIX NpocMaTpmnBaeMbIX MaTepunanoB
afBOKaTCKMX npomn3soacTts, He4OoNMyCTUMO U3yHeHne unm ornaleHne OKyMeHTOB, HE BKITHOYEHHbIX
CyaoM B 4UCIIO 0OBEKTOB NOUCKA U U3BATUS U UMEKOLLINX pekBn3nTbl, CBUOETENBCTBYIOLWNE O TOM,
YTO 3TN OOKYMEHTbI OTHOCATCA K MaTepuariam agBOKaTCKOro npomn3soacTBa.

Cnepyet umeTb B BMAY, 4TO cornacHo 4. 5 c1. 182 YTIK P® go Hayana obbicka cnegoBaTernb
npegnaraet 4o6poBONbHO BbigdaTh NOANEXaLUME N3BATUIO NPeaMETbl, JOKYMEHTbI U LLEHHOCTH,
KOTOpble MOryT MUMETb 3Ha4YeHWe Ans yronoBHOro Aena; ecrnv oHU BblaaHbl JOOPOBONLHO U HET
OCHOBaHUN onacaTbCAa UX COKPbITUA, TO CriegoBaTenNb BrpaBe He NPOon3BOAUTL OObICK.
CooTBeTCTBEHHO, AOBPOCOBECTHO AENCTBYIOLLNIA afBoKaT BNpaBe JOOPOBOSLHO BblAaTh NPsiMo
yKa3aHHble N KOHKPETU3NPOBaAHHbIE B peLLeHN cyaa 00beKTbI, COAep)KaHne KOTOPbIX He
COCTaBMSIET afBOKATCKYIO TalHy, YTO UCKNOYaeT HEOBXOANMOCTb UX NOUCKA, B TOM YMCNe B
MaTepuanax aaBoKaTCKOro NpoM3BOACTBA, a Y cnefoBatens — 0O6bekTUBHO OTnagaeT OCHOBaHUE
noucka ykasaHHbIX B cyaebHOM pelueHnn o6 bekToB.

5. CnepyeTt Takke UMeTb B BUAY rapaHTMM HE3aBUCUMOCTM aABOKaTa, 3aKpenneHHble CT. 18
denepanbHOro 3akoHa, a UMEHHO:

- 3anpeT BMeLNBATbLCA B aBOKATCKY AeATEeNbHOCTb MO0 NpenaTcTBOBaTb e KakuMm Obl TO HK
Obino obpasom; nctpeboBaTb OT agBOKATOB M PabOTHUKOB aaBOKaTCKMX 06pasoBaHui,
afBokaTckmx nanat unu ®enepanbHON Nanatbl aABOKaTOB CBEAEHWS, CBA3AHHbIE C OKa3aHMeM
tOPUANYECKON MOMOLLM MO KOHKPEeTHbIM Agenam (n. 1 n 3);

- 3anpeT Ha NpuBneYeHne afgBokaTa K Kakom-rimbo OTBETCTBEHHOCTU 3a BblpaXEHHOE UM Npu
OCYLLIECTBNEHNN aBOKATCKON AEATENIbHOCTU MHEHUE, B TOM YMCEe, NOCIE NPUOCTaHOBNEHUSA NNK
npekpalleHna ctatyca agsokaTta. VcknioyeHmemM 13 4aHHOro npasuna SBnsieTcs BCTYNMBLUUA B
3aKOHHYIO CMIy NPUroBOp Cyaa, yCTaHaBMMBaKOLWNA BUHY afBOKaTa B NPeCTyNHOM AENACTBUM
(6espenctBun) (n. 2);

- HaxoXaeHue afBokaTta, YIeHOB ero ceMby 1N NX UMyLLLECTBA NOA 3alMTON rocyaapcTea u
006513aHHOCTb OpraHoB BHYTPEHHMX Aen NpUHUMaTb Mepbl N0 obecneyeHunto nx 6esonacHocTu (.
4);

- cobnogeHne nNpeayCMOTPEHHbIX YrOfIOBHO-MNpOLECCYyarnbHbIM 3aKOHO4ATENLCTBOM rapaHTui npu
OCYLLIECTBNEHNN YrONIOBHOrO NpecnenoBaHnsa agsokaTta (n. 5).

OcobbIvi npoLeccyanbHbI NOPSIAOK YrOIOBHOIO NPecneaoBaHns agBokaTa YyCTaHOBIEH CT. 447, n.
10 4. 1 cT. 448 YIK PO.

6. HeobxogmMmo yunTbiBaTb, YTO COXPAHEHNE afBOKaTOM NPodeCCnOoHarbHOW TarHbl
obecneunBaet ummyHmTeT goseputens (n. 1 ct. 6 Kogekca). UmmyHuTeT gosepurens
npeacrtasnset cobon ocoboe npaBoBOE COCTOAHME HENPUKOCHOBEHHOCTU MPaB U UHTEPECOB
[0BepUTEns B CBA3M C obpallleHreM K aaBokaTy M Nosly4eHneM KBannguumnpoBaHHON
topngudeckon nomowum. CobnogeHne MMMyHUTETa 0BEPUTENSA ABNAETCHA BaXXHENLIEN rapaHTmen
peanusaunmn KOHCTUTYLVUOHHOTO NpaBa Ha KBanMuLUMpOBaHHYH HOPULANYECKYH NOMOLLb.



B uenax obecneyeHns nMMyHUTETa AOBEPUTENS AENCTBYIOLLEE 3aKOHO4ATENLCTBO
yCTaHaBnvBaeT A4S afBOKaTOB psf 3anpeTos:

- afBoKaT He BnpaBe 4elCTBOBATb BONPEKN 3aKOHHbLIM MHTEpecaM JOBepUTENs, OKasbliBaTb eMy
tOPUONYECKYIO NOMOLLb, PYKOBOACTBYSICb COOBpaKeHNAMN COBCTBEHHOWN BbIrOAbI,
6e3HpaBCTBEHHLIMW MHTEPECaMMN NN HaxXO4ACh NoA BO3AencTBnem gasneHus nssHe (nogn. 1 n. 1
cT. 9 Kogekca);

- afBOKaT He BMNpase 3aHnMaTb MO Aeny No3nuuio, NPOTUBOMNOSIOXHYIO MO3MLMM AOBEPUTENS, U
AEeNCTBOBATb BONPEKN €ro BOre, 3a UCKIMOYEHNEM Cry4YaeB, Koraa afgBoKaT-3allnTHUK yoexaeH B
HanM4Yum camooroBopa CBOero nogaawmrtHoro (noan. 3 n. 4 ct. 6 PegepanbHOro 3akoHa, noan. 2 n.
1 c1. 9 Kogekca);

- agBokaT JomkeH nsberatb 4eNCTBUI, HanpaBneHHbIX K nogpbiey gosepus (n. 2 cT. 5 Kogekca),
NOCKosbKy 3rnoynotpebneHne gosepnemM HECOBMECTUMO CO 3BaHMeM agBokarta (n. 3 cT. 5
Kogekca);

- afBOKaT He BNpaBe pasrnawartb CBeAeHUs1, COOOLEeHHbIe eMy LOBEPUTENEM B CBA3N C
oKasaHueMm opugudeckon nomowum, 6e3 cornacua nocneagHero (nogn. 5 n. 4 cr. 6 PegepanbHOro
3akoHa; noan. 4 n. 1 ct. 9 Kogekca);

- afBOKaT He BrnpaBse faBaTb CBMUAETENbCKME NokasaHnst 06 06CcToaTenbCTBax, KOTOpbIE CTanu emy
N3BECTHbI B CBA3M C UCMOMHEHNEM npodeccmnoHanbHbix 06si13aHHocTen (N. 6 cT. 6 Kogekca).
cknioueHne cocTaBnsieT cryvyam, npeaycMoTpeHHbin n. 4 ¢T. 6 Kogekca: 6e3 cornacus
[oBepuUTens afBokaTt BNpase UCMNonb3oBaTb COOBLLEHHbIE eMy JOBEpUTENEM cBefeHus B obbeme,
KOTOpPbIN aBoKaT cyMTaeT pa3syMHO HeobxoanMbIM Ans 060CHOBaHMSA CBOEW NO3nLnn Npu
pPacCMOTPEHUN MPaXKAAHCKOro crnopa Mexay HAM U JoBepuTenemM Unu ans ceoemn 3awmTbl no
BO30OYXOEeHHOMY NPOTMB HEro ANCUMNIIMHAPHOMY NPOU3BOACTBY MUK YrONOBHOMY Aeny.

AgBokaTy npegnucaH ocobblvi NOpAa0oK BEAEHUST aABOKATCKOro Aenonpon3BOACTBa U NEPENUCKN C
poseputenamum (n. 9 cT. 6 Kogekca).

MpaBuna o coxpaHeHUn NPodEeCCNOHANbHON TaHbl PAacnNpPOCTPaHATCS Ha NMOMOLLHUKOB,
CTakepoB afBoKaTa M MHbIX COTPYAHMKOB afBoKaTCKkMx obpasosaHui (n. 10 cT. 6 Kogekca), B
CBS3M C YeM afBoKaT NMbBo pykoBOAUTENb afBoKaTCKOro obpasoBaHuns (nogpasneneHns) obasaHol
03HaKOMWUTb COOTBETCTBYOLLMX NuL, ¢ Nnpasunamn Kogekca (n. 2 ct. 3 Kogekca).

AfBokaTbl, ocyLlecTBrsOWmMe NpodeccnoHanbHyo AeaTeNlbHOCTb COBMECTHO Ha OCHOBaHUM
napTHepPCKOro 4orosopa, Npu okasaHuUu LPUANYECKON NOMOLLM JOMKHbI PYKOBOLACTBOBATHLCA
npaBuIOM O pacrnpocTpaHeHnn TarHbl Ha Bcex napTHepoB (Nn. 8 cT. 6 Koaekca).

Takke HeobxoaumMo obpaTuTb BHMMaHME, YTO B COOTBETCTBMM C No3uLmen KOHCTUTYLMOHHOIO
Cyana Poccunckon depepaumm, cpopmynmpoBaHHon B [NoctaHoBneHun ot 17 gekabps 2015 r. Ne
33-I(n. 2.1 a63. 2), «0683aHHOCTb XpaHUTb a4BOKATCKYO TaHy B PaBHOW CTEMNEHUN NEXNT N Ha
afBoKaTCKMx obpasoBaHusX, BKNOYAs Konnermm agsokaTos» 1.

N3 nonoxeHui cT. 7 PenepanbHOro 3akoHa, npeaycMmaTpuBatolLein 0683aHHOCTb afBokaTa
YeCTHO, pa3yMHO 1 I06POCOBECTHO OTCTanMBaTh NpaBa U 3aKOHHbIE MHTEpeChl JOBEPUTENS BCEMM



He 3anpeLleHHbIMU POCCUNCKNM 3aKOHO4AaTeNbCTBOM CpeacTBaMun, BbiTeKaeT TpeboBaHne
npaBOMEPHO 1 OCMOTPUTESTBHO MCMONb30BaTh NPOECCUOHANBHO 3HAYMMYID MHAPOPMaLNIO, C TEM
4YTOObLI HE HaHeCTU Kakon-nNnbo Bpea aoseputento. OTcoga Takke cregyeT, YTo aaBokaT 06s3aH
NPUHUMATbL Mepbl, HanpaBfieHHble Ha 3aLWMTy JOBepUTeNd OT cCUTyauun, Korga
HeCaHKLUMOHNPOBAHHbLIN JOCTYN K TaHe CTaHOBUTCS BO3MOXHbIM MO ONSIOLLHOCTH
(HEOCTOPOXHOCTN) afgBoKaTa UM NofnydYeHHast TpeTbMMKN NUuaMm MHPOPMaUns HE3aKOHHO
ncnonb3yeTcs ans opMmnpoBaHNA gokasaTenbCTBEHHON 6a3bl 0GBUHEHWS UM UCKOBbLIX
TpeboBaHui.

7. Kpome TOro, psia 3anpeToB Ha HECAHKLMOHUPOBAHHOE pasrnalleHmne Unm nHoe HenpaBoMepHoe
ncnonb3oBaHue nNbon NHpopmMaunn, HaxoasLencs y agBokaTa B CBA3U C €ro
npodeccnoHanbHoOn AeATENbHOCTLIO, BbITEKAET U3 CUCTEMHOIO TOSIKOBAHUS HOPM OEeUCTBYHOLLEro
3aKkoHOAaTeNbCTBA, YCTaHaBMMBaOLWMX NPABOBOW PEXMM afiBOKAaTCKOM TalHbl. AQBoKaT He
Brnpase:

- UCNONb30BaTb MHOPMaLNIO, COCTaBMAOLLYO NpeaMeT aABOKAaTCKON TalHbl, Npu paboTe no
aenam gpyrx KnneHToB;

- 6e3 cornacusa goBepuTens, BblpaXeHHOro B MMCbMEHHOW hopme, coobLiate MHGOPMaUUHo,
COCTaBMAKOLLYI0 NpeaMeT afBOKATCKOW TaWHbl, KOnneram Ans nonyyvyeHus KoHcynbTauum
OTHOCUTENbHO BeaeHna aena;

- nogpobHo pacckasbiBaTb 0 paboTe No aeny B Kpyry ceMbu Unn gpysen;

- UCnonb3oBaTb MHGOPMALMIO, COCTaBMAOLLYIO NpeaMeT aABOKaTCKON TalHbl, B JIMYHbIX LIENSX, B
TOM YMCIE PEKITaMHbIX.

[MpekpalieHne goBeputenem JENCTBUSA peXnMa TalHbl, BbipaXeHHOE B NMMCbMEHHOW dopMe, He
AOIMKHO OTKPbIBaTb BO3MOXHOCTM ANSA NPUYMHEHNSA ObiBLLEMY AOBEPUTENIO Kakoro-nmbo Bpeaa,
CBSI3aHHOrO C UCMNoSib30BaHNEM MHOPMaLUK, paHee COCTaBsIBLLUEN ee npeaMeT.

8. HeobxoaMmocTbio COXpaHEHUS aaBOKATCKON TalHbl ONpeaensnTcsd 0COOEHHOCTU UCNONHEHUS
agBokaTaMm 0683aHHOCTK, YCTaHOBNEHHOM M. 2 cT. 7.1 degepanbHoro 3akoHa ot 7 aBsrycta 2001
r. Ne 115-03 «O npoTuBogencTeum nerannsaumm (OTMbIBaH1IO) AOXOAOB, MOYYEHHbIX
NPeCTYnHbIM NyTeEM, U PMHAHCUPOBaHUIO Teppopmamar (fanee — 3akOH 0 NPOTUBOAENCTBUN
neranusaumm OXon0B).

CornacHo n. 2 ct. 7.1 3akoHa 0 NPOTMBOAENCTBUN Nerannsaumnmn AOX040B NP Hannuum y
agBokaTa nobblXx OCHOBAHUI MonaraTb, YTO CAENKM UNN DUHAHCOBLIE OnepaLun, ykasaHHble B . 1
CT. 7.1 gaHHOrO 3aKOHa, OCYLLECTBISAOTCA UM MOTyT BblTb OCYLLECTBINEHbI B LENSIX Neranusauum
(OTMbIBaHMS) JOXOAO0B, MNOSYYEHHbIX NPECTYMNHbLIM NyTEM, UK PMHAHCUPOBaHWUSI TEppOpM3Ma,
agBokaT 0b6s13aH yBeJOMUTb 06 3TOM YMNOMHOMOYEHHbI OpraH.

Mpn atom n. 5 cT. 7.1 3akoHa O NPOTMBOAENCTBUM fleranm3aumm JOX040B YCTAaHOBIEHO, YTO
nonoXxeHua n. 2 cT. 7.1 gaHHOro 3akoHa He OTHOCATCS K CBEEHUAM, Ha KOTopble
pacnpocTpaHsitoTcs TpeboBaHua 3akoHogaTenbcTBa Poccuickon ®egepaumm o cobniogeHnm
aJBOKaTCKOW TanHbI.



9. Heob6xooMMOCTbIO COXpaHeHNA aBOKaTCKON TalHbl ONpeaensoTCca Takke AeACTBUS
HanoronnaTenbLINKOB — agBOKaTOB M afBOKaTCKMX 06pa3oBaHui B criyyae, Koraa HasnorosbIn
opraH B cuny nogn. 6 n. 1 ct. 23, n. 1 cT. 93 n 93.1 HK P® TpebyeT OT HUX NpeaocTaBreHns
AOKYMEHTOB, HEOOXOAUMbBIX ANSA UCHYUCIIEHUS U yNaTbl HANOroB.

B aTom cnyyae cnegyeT pykoBOACTBOBATLCA NPaBOBOW No3uLmMen, KOTOpyro KOHCTUTYLMOHHBIN
Cyn P® chopmynuposan B onpegeneHum ot 6 mapta 2008 r. Ne 449-O-I1 1 nogtBepaun B
onpeaeneHum ot 17 nona 2008 r. Ne 451-0O-T1.

CornacHo aton no3unuum nonoxeHus nogn. 6 n. 1 ct. 23 nn. 1 cr. 93 HK P® He moryT
paccMaTpMBaTbCs Kak Bo3narallime Ha afBoKaToOB U aBOKaTCkne obpasoBaHus 06513aHHOCTb
npenocTaBnNATb HANOroBOMy opraHy nodble AOKYMEHTbI, coaepXXallune CBeAeHUs O KITMeHTax u,
COOTBETCTBEHHO, NpefycMaTpusatoLine OTBETCTBEHHOCTb 3a HEUCMONHEHNEe Takon 00s13aHHOCTH
Kak 3a Hanorosoe npasoHapyLUeHMe.

BmecTe ¢ Tem afgBokaTthbl U afBokaTckne obpasoBaHusa 06a3aHbl ynnaymsaTtb 3aKOHHO
yCTaHOBIEHHbIE Hanorn n cbopbl U B paBHON Mepe CO BCEMU APYrMMM HanoronnartenbLwmkamm
BECTU B YCTAHOBIIEHHOM MNOpPsiAKE YY4ET CBOMX AOXOA0B (PacxoadoB) M 0O bEKTOB HANOroobroXeHUs,
NPeACTaBNATbL B HANOrOBLIN OpraH Hanoroeble Aeknapaumm (pacyeTbl) No Hanoram, a B
HeoOXoAMMBbIX Crny4vasix, NPeayCMOTPEHHbIX 3aKOHOM, — MHCPOPMaLMIO U JOKYMEHTbI,
NOATBepXAatoLLme NofHOTY M CBOEBPEMEHHOCTb YNriaThl HANOIOB U COOPOB, a TaKKE HECTU NHbIE
006513aHHOCTU, NPeAyCMOTPEHHbIE 3aKOHOAATENLCTBOM O Hanorax n céopax (ct. 23 HK P®).

HanoroBble OpraHbl Brpase Tpe6OBaTb OT aABOKaTOB U aABOKaTCKNX o6pasoBaH|/||7|
npenocrtaBlieHnA cBeaeHun, KOTOpbIe HeO6XOLI,I/IMbI ANs1 OUEHKM HanoroBbIX NOCNeaCTBUN COENOK,
3aKrn4yaemMbiX C KiMmneHTaMun, HO He BrpaBe Tpe6OBaTb npenoctaBneHnd cBegeHun, KOTOpbIE
CBA3aHbl C cogepXxaHnem OKa3blBaeMown agBokaTtamu I-OpVIﬂ,VI‘-IeCKOIZ nomMmouin n moryT ObITb
MCNoJib30BaHbl NPOTUB UX KITMEHTOB.

Pa3peLueHune e CnopoB O TOM, COAEPXKUT NK 3anpallnBaemblil y agBoKkaTa AOKYMEHT CBeAEHUS,
COCTaBISAOLNE afBOKATCKYLO TalHy, MO0 OH OTHOCUTCS K LOKYMEHTaM, KOTOpble CBSA3aHbl C
OLIEHKOW HaNoroBbIX NOCMNEACTBUMA CAENOK, 3aKo4YaeMblX afiBOKAaTOM CO CBOMMM KIIMEHTaMU, TO
€CTb OTpa)aloT ero COGCTBEHHbIE AOXOAbl M pacxofbl, @ MOTOMY MOryT ObITb MOABEPTHYTHI
npoBepke B 06bIMHOM NopsiAKe, BXOAUT B KOMMNETEHLMIO NPaABONPUMEHNUTENbHBIX OpraHoB.

Takum o6pa3oM, BO3HUKaOLWME MeXay afBokaTaMu (aABoKaTCKMMU 06pa3oBaHmsM) 1
HarorosbIM/ OpraHaMy Cnopbl O TOM, COAEPXaT NN JOKYMEHThI, 3anpallvBaeMble HanoroBbIM
opraHoMm, cBefeHUs, ABNSALWMECs NpeaMeToM afaBOKaTCKOW TalHbl, AOMKHbI paspeLuaTbcs
BbILLECTOSILLIMM HanorosbiM OPraHoM Unu CyaoM.

C yyeTtom mnsnoxeHHoro, Coset ®efepanbHon nanatbl agBokatoB PO pekomeHayeT agBokatawm,
PYKOBOAUTENSAM afBOKaTCKMX 0b6pa3oBaHUM U agBoKaTCKMx nanat cyobektoB PO npuHMmartb
crneayrowme Mepbl, HanpaBneHHbIe Ha 3aLlMTy N COXpaHeHNe agBOKaTCKOM TalHbI.



10. C uenbto obecnevntb coxpaHeHne NpodeccnoHanbHON TarHbl agBOKaTaM U PyKOBOAUTESNAM
a[ilBOKaTCKMX 0OpasoBaHui pekoMeHayeTCsl MpMHUMaTb NpakTu4eckne Mepbl No 3awmTte
nHdopMauuKn, cocTaensoLwen ee npeameT. NpuMepHbIn NepeyeHb Taknux Mep NpMBeOEH B
npunoxeHnn Ne2 k HacToswmnm PekomeHgaumsim.

AfgBokaTckuMm nanatam cybbektoB PO pekomeHayeTcs npn He06X04MMOCTU COCTaBUTb €ANHbIN
nepeyveHb (peecTp) cnyXebHbIX NOMELLEHMIA, NCNOMNb3YEMbIX aABOKaTamMu AN OCYLECTBNEHNS
CBOEN OeATEeNIbHOCTMW.

11. B cny4ae ecnu goseputernb Npekpawaet 4eNCTBMUE pexnMa TanHbl, NpegoCcTaBnsasa TemM
caMbIiM afBOKaTy MpaBo UCNOJSIb30BaTb N Aaxe OrfacuTb (B YHaCTHOCTU, B HAYYHbIX UM NUHbIX
nyonukaymnsax) COOTBETCTBYHOLLYIO MHGOpMaLUMIO, pekoMmeHayeTcst 06ycnoBuTb 3TO NpaBo
NMMCbMEHHbIM pa3peLleHneM Joseputens. B Takom paspelueHumn crieqyeTt OroBoOpuUTh YCrOBUS,
COXpaHSALMe PEXUM TaHbl B OTHOLLEHMM YaCcTn MHOpMaUuKn 1 onpegensiowme AonycTuMmble
Lenu NCnosib30BaHUSA afiBOKaTOM TeX UM UHbIX CBEOEHUMN.

12. AgBokaTaM B crnyyasix HapyLleHuin onepaTMBHO-PO3bICKHbIMU U CNeACTBEHHbIMU OpraHamu,
opraHamu rocygapcTBeHHOW BNacTn 1 MECTHOIro camoynpaBneHns AeNCTBYIOLENO
3aKoHodaTenbCTBa, NpeaycMaTpuBaloLLErO OXpaHy afBOKaTCKOM TarHbl U rapaHTUm
HEe3aBMCMMOCTM afiBOKaTOB, peKOMeHAyeTCHa NpMHMMaTh crnegyowmne Mepbl:

- ornepaTMBHO MH(POPMUPOBATL COOTBETCTBYIOLLME afBOKaTCKMe 0Opa3oBaHns U afBoKaTCKue
nanatbl cy6bekToB PP 0 HapyLLeHUAX npaB U rapaHTUN agBokaTta npu ocyLecTBneHnm
npodeccuoHansLHOM AeATenbHOCTY;

- B nopsigKe, yCTaHOBIIEHHOM YrofloBHO-MNpoLeccyanbHbiM 3akoHogaTensctBom (cT. 123—-125 YTK
P®), o6xxanoBaTb He3aKOHHbIE AENCTBUS U peLLeHNs B NpoKypaTypy unu B cya, Aobusasch
yCTpaHeHust HapyLeHuin. B cootBetctBum co cT. 125 YIK P® npaBo obpaweHus
HenocpeaCTBEHHO B Cyf NpeayCMOTPEHO nNpu obKanoBaHUn oTkasa B BO30YXOEHUN Unu
npekKpaLLeHns yronoBHOro gena, a Takke npu obxanoBaHum peLeHni n gencTenn (6e3nencrems)
AO3HaBaTens, cnegoBatens U NPoKypopa, KoTopble CNOCOOHbI NPUYMHUTDL yLepb
KOHCTUTYLUWOHHbBIM NpaBaM 1 ceobogam y4acTHUKOB YrofIOBHOrO CyZAonpon3BoacTea nMbo moryT
3aTpyaHUTBL rpaxgaHam AOoCTyn K npasocyauio. B ocTtanbHbIX cnyvasx 4encTBUSA N pelleHus
AO3HaBaTens, opraHa Ao3HaHUs MOryT BbITb 0BXxanoBaHbl MPOKYPOpPY, AENCTBUA criefoBaTens —
PYKOBOAUTENIO CreACTBEHHOro opraHa, a 4encTBnsA NpoKypopa — BbILLECTOSALEMY MPOKYPOPY;

- PU COBEpPLUEHNMN IBHO HE3AKOHHbIX AENCTBUA UMW BIHECEHUN SBHO HE3AaKOHHbIX peLleHni
opraHamu rocygapcTBeHHOW BracTn, opraHaMmm MecTHOro camoynpasneHnsi, AOMKHOCTHLIMU
nvuamu, rocyaapCTBeHHbIMU U MyHULMNAMNbHBIMK CRyxalmmmn obpalaTtbCcs B CBA3N C
AONyLEeHHbIMY HapyLLEeHNAMM 3aKoHoAaTeNbCTBa B COOTBETCTBYHOLLME CyAbl B NOPSAAKeE,
ycTtaHoBrieHHOM . 23 n 25 MK Po;

- B CNyYasx, Korga He3akoHHble JeNCTBUA JOSMKHOCTHBIX MWL, ONepaTUBHO-PO3bICKHbIX U (Mnn)
CneAcTBEHHbIX OpraHoB, OPraHoOB rocyJapCTBEHHOW BNAaCTN M MECTHOro caMmoynpasreHnst HOCAT
XapakTtep npecTynneHus, obpalwaTtbecs ¢ 3asiBrieHMeM 0 BO3bYXAeHUN YyrofloBHOro Aena B
NpaBOOXPaHUTENbHbIE OpraHbl.



Konnernam agsokaToB, afBoOKaTCKMM BOPO M afBokaTckMm nanatam cybbektos PP
pekoMeHayeTCAa Mo KaxaoMy doakTy HapyLUeHUs rapaHTUMi He3aBMCUMOCTU afiBOKaTa,
YyCTaHOBIIEHHOMY BCTYMMBLUMM B 3aKOHHYIO CUy CyaebHbIM pelleHmeM, NMCbMeHHO obpalaTbes K
PYKOBOAUTENAM COOTBETCTBYIOLLNX NPABOOXPAHUTESbHBIX U MHbIX OPraHoOB U OpraHM3aunn ¢
TpeboBaHMEM O NPUBMEYEHUN K OTBETCTBEHHOCTM 1L, MO BUHE KOTOPbIX HapyLUeHbl NpaBa
a[lBOKaTOB NPW OCYLLECTBNEHUN NPOJECCUOHANbHON AeATENbHOCTN.

CoBeTam agBokaTckux nanat cybbektoB PO pekoMeHayeTCcs Npu BbISBIEHUN ClyYaeB HapyLUEHWI
AEeNCTBYIOLLEro 3akoHoAaTenbCTBa, NpegycMmaTpmBaloLero oxXxpaHy aaBoKaTCKON TanHbl U
rapaHTUM He3aBMCUMOCTU afBOKaATOB, MHGOPMMPOBATL NpeacTtasmTend ®efepansHon nanathbl
agBokaToB PO no pepepansHomy okpyry n denepanbHyto nanaty agsokatos P® 060 Bcex
cnyyasix Takux HapyLUEeHUMN.

13. B cnyyasx, nognagarowmx nog gencreune ct. 7.1 3akoHa 0 NpOoTUBOAENCTBUM neranmsauum
(oTMbIBaHMIO) OXOO0B, afBoKaTaM crieqyeT pyKkoBoACTBOBaTbLCA PekomeHgaunamm no
opraHmMsauumn UCNonHeHus aaBokaTaMmmn TpeboBaHMI 3akoHo4aTeNbLCTBA O NPOTUBOAENCTBUM
neranusaumm (OTMbIBaHWMIO) 4OX0A0B, NOMYyYEHHbIX NPECTYMNHbIM NyTeM,n (PUHAHCUPOBAHMIO
Teppopuama, yTeepxaeHHbimm CoeTom PenepanbHon nanatel agsokatoB 27.09.2007 r.
(npotokon Ne 2).

MpunoxeHne Nel: PekomeHayeMble AeNCTBUS MO 06ecneyeHunto rapaHTuin He3aBUCUMOCTU
afBokaToB nNpu Hanbonee pacnpoCTpaHeHHbIX HAPYLLIEHUSX UX NpaB

MpunoxeHne Ne2: PekomeHayeMble NpakTuyeckne Mepbl No 3awmrte nHpopmaumm,
COCTaBnsALLEN NPpeaMET aABOKATCKOMN TalHbl

[1] MpencraBnsieTcs, 4TO XOTA yKadaHHasa no3uums KoHctutyumoHHoro Cyga Poccuinckon
depepaumm He OCHOBaHa HENOCPEACTBEHHO Ha Kakon-nmbo Hopme PefepanbHoro 3akoHa «O6
a[lBOKaTCKOW AeATenbHOCTU 1 agBokaType B Poccuinckon denepaumm» nnu Kogekca
npodeccnoHanbHOM 3TUKN afBoKaTa, TEM He MeHee, yKa3aHHas 00513aHHOCTb JOKHa creoBaTh
Ans aaBoOKaTCKMX obpa3oBaHUi N3 cuctemMaTnieckoro TonikoBaHnsa degepansHoro 3akoHa «O0
a[lBOKaTCKOM aeATernbHOCTU 1 agBokaType B Poccuinckon degepaummy (B 4acTHOCTU, noan. 5 n. 4
cT.6;n.1,3cT.18;n. 16 cT. 22; n. 10 cT. 23; n. 3 cT. 27, n. 3 CcT. 28), NOCKONbKY MHOE TONIKOBaHWe
nonoxeHunn o6 agBokaTCKoM TanHe o3Ha4vano Obl, YTO agBOKaTCKMe obGpa3oBaHus (Konnernm
afBoKaToOB, afBoKaTckme 6opo, tpuanyeckme KoHCynbTaumm), haktmydeckn Bcerga nmeroLmne
AOCTYN K aABOKaTCKUM NPOM3BOACTBaM CBOMX aaBOKaTOB, HE Obiniv Gbl OrpaHUYEHbl B packpbITUN
CBEAEHUN N3 TaKUX NPOU3BOACTB TPETLUM NULAM, BKNOYAsA OpraHbl, OCYLLECTBASOLWME
onepaTmMBHO-PO3bICKHY0 AEATENBHOCTb N CNEACTBEHHbLIE OpraHbl.



