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O cornaiwieHuu Ha YroyloBHYHO 3aLuUTy

(pa3bsicHeHUEe NPUHATO Ha 3acenaHum CoseTa
ApBokaTtckon nanatbl r. Mocksbl 30 mast 2013 roga)

B agBokaTckon npakTuke HabnogaTcs cnyyau, Korga agBokaTbl 3aKknioYatoT cornalwleHne Ha
3awmTy nogospesaemoro (06BMHAEMOro) He B TOM UM MHOW CTagumn YrosIlOBHOIO
CyO0npon3BOACTBA B LENOM, a NLLb NpU COBEPLLUEHNN KOHKPETHBLIX NpoLeccyasibHbIX
(cneacTBeHHbIX MnNn cyaebHbix) aencTeui. MNpuxoguTca Takke CTankneaTbCsa C NOHYXXAEHNEM
agBoKaTaMu-3alUTHUKaMM JOBEPUTENEN K PaCTOPXXEHUIO cornalleHns B CBA3M C HAU3KUM, MO UX
MHEHUIO, pa3MepoM 3adPMKCUPOBAHHOIO MPW ero 3akniyYeHnn Bo3HarpaXKaeHus.

CoBeT cuntaet HeobxoaMMbIM MO noBoay AaHHbIX obcToATenbLCTB Pa3bACHUTL crnenytoLlee.

3alWmnTHUK — Nnuo, ocyllecTernsaowee B yctaHoBneHHoMm YTK PO nopsgke 3awmTty npas u
MHTEepPEeCcoB NoA03peBaeMbIX N OOBUHAEMbIX U OKa3blBaloLLEE UM HOPUANYECKYHO MOMOLLb MpuU
Nnpoun3BoACTBE MO YroriloBHOMY Aeny. B kavyecTBe 3allMTHUKOB gonyckatoTcs agBokathl (4. 1, 2 CT.
49 YTIK P®).

Taknm o6pa30M, MMEHHO B MHCTUTYTE alBOKATypbl pealin3yeTcAd rapaHTupoBaHHOe KOHCTI/ITyLlI/IeIZ
PO npaBo Ha NnosfiydeHne KakabiMm KBaJ'II/ICbI/ILI,I/IpOBaHHOﬁ lOpI/I}J,I/I‘-IeCKOIZ nomMoLin npum yroyfiosBHOM
npecnegoBaHnn.

B aton cBa3n CoBeT oTMeYaeT, YTO KpYr NOSIHOMOYUIA 3alLMTHMKA B YTOSIOBHOM Cy4OMNPOUN3BOACTBE
B OTNMYME OT NOSIHOMOYNI NPEACTABUTENS B rPaXK4aHCKOM 1 apbuTpakHOM Cyaonpon3BOACTBE
(cT. 54 TTIK PO, cT. 62 AlNK P®) onpegensetca HeNoCpeACTBEHHO YrOfOBHO-MNpOLeCCyanbHbIM
3akoHOM (cT.cT. 53, 248 n gp. YK P®) n He MoxeT ObiTb NPON3BOSIbHO OrPaHMUYEH rpaXXaaHCKO-
NpaBOBbIM COrnalleHnemM Mexay AoBepuTtenemM 1 agBokaToM.



Cama BO3MOXHOCTb 4518 afBokaTa pasyMHo, JOBPOCOBECTHO, KBannguumnpoBaHHo,
NPUHUMNMANbHO N CBOEBPEMEHHO UCMOMHATE CBOM 0653aHHOCTN, CTpaTerust U TakTuka
npogeccnoHanbHoM 3aWwmThl, NpeaonpenenatTcs NOrMKOM CTagUMHOIO NOCTPOEHNS YrofIOBHOIO
CyOoNpon3BOACTBA. 3akroyeHne cornaweHnsa B oobeme, He npegnonararoLwem 3amuTy
nogo3peBaemMoro (06BUHSAEMOro, MOACYAMMOr0) Ha BCEM MPOTSKEHUN KOHKPETHOW CTagum
YrofIoBHOIO CyZONpon3BOACTBa, NPOTMBOPEYUT CaMOM CyTU NMpaBa KaXaoro nogBeprHyToro
YroriloBHOMY NpeCrefoBaHUIO NLa Ha nosiyvyeHne KBanmuumpoBaHHOW OPUONYECKON MOMOLLM,
rapaHTupoBaHHoro cT. 48 KoHcTutyummn PO, ssnsetca HapyweHem 3akoHa 06 agBOKaTCKOM
neaTenbHOCTN U aaBokaType 1 Kogekca npodeccmoHanbHOM 3TUKN afBoKaTa.

[aHHasa npaBoBasa No3nuus, Kak nonaraet CoBeT, AOMNYCKAET UCKITHYEHUS B OTHOLLEHUN
060c00neHHbIX U hakynbTaTUBHBIX cyaebHbIX npoueayp, npegycmoTpeHHbix cT.cT. 108, 109, 125,
165 YIK P® (Bkntoyasa nogady Bcex BUAOB Xanob B BbilecTosiILmne cygebHble MHCTaHumn),
3aKNYEHNE CornalleHnst Ha y4acTme B KOTOPbIX BO3MOXHO 6e3 NPUHATUS aaBOKaTOM Ha cebs
3aWwnTbl AAHHOrO NMua B ctagum aocyaebHoro npomMsBoacTBa B LIENOM.

[NepecmoTp pa3mepa roHopapa 3a OCyLLEeCTBIEHNE 3aLLMUTbLI B YTONTOBHOM CyOMNPOUN3BOACTBE,
dnKCMpoBaHHOIo B cornaleHnn o6 okaszaHuUn PULNYECKON MOMOLLN, BO3MOXEH TOSBKO C
nobpoBonbHOro cornacusa goseputens. NoHyxaeHne nocnegHero B cnyyae oTkasa yBenvyunTb
N3Ha4YarnbHO onpeaeneHHy CyMMY BO3HarpaXKaeHus K pacTOP>KEeHUIO CornalleHnsa coctaBnsaeT
CepPbE3HbIN ANCUUMNIMHAPHBIA NPOCTYMOK, KOTOPbIN MOPOYNUT YeCTb N JOCTOMHCTBO Npodeccumn
afBokaTta, ymanseT aBToOpuUTET afiBoKaTypbl.

BmecTe ¢ Tem agBokart, ncxoasa M3 6e3ycrnoBHOro npaesa Ha AOCTOMHOE BO3HArpaXxaeHue cBOen
paboTbl, M y4MTbIBasi 3anpeT OTkasaTbCA OT NPUHATON Ha cebs 3alunTbl, 4OSMKEH 3apaHee
03ab0TUTBLCA onpeaeneHnem pasmepa roHopapa 1 nopsaka ero BoinnaTbl JOBEPUTENEM, U C
npeaenbHOM SICHOCTbO ChopMynMpoBaThb 3TW CyLLLECTBEHHbIE YCMNOBMSA B cornaweHnn. BnonHe
A0NYyCTUMO M Aaxe pasyMHO, Koraa eCTb BECKME OCHOBAHUA nofnaratb, YTO paccrneaoBaHue unm
paccMoTpeHne aena npuMeT ANUTEeNbHbIN, 3aTSXKHON XapakTep, 4OrOBOPUTLCSA C AOBEPUTENEM O
nomMecsa4HoM (No4YacoBOK) onnarte pPUaNYECKON NMOMOLLMN.
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