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O HesiBKax B cyaebHoe 3acegaHue

AJOBoOKaTbl BripaBe coBMeLLaTb aiBOKATCKYH AEeATENbHOCTb C Hay4YHOW, NpenogaBaTenbCKon U
NHOWN TBOPYECKOW AEATENBHOCTLIO, C paboTon B KA4eCTBE PYKOBOAUTENS aiBOKATCKOro
obpasoBaHna 1 ¢ paboTon Ha BbIBOPHLIX AOSMKHOCTAX B aABOKATCKOW nanarte cybbekta
Poccunckon ®egepaunmn unu degepansHon nanate agBokaTtoB. Bmecte ¢ TeM B COOTBETCTBUMU C
n. 4 ct. 9 Kogekca npogeccnoHarnbHOM 3TUKN afBokKaTa BbINOSIHEHME NMPOgeCCMOHaNbHbIX
06513aHHOCTEN MO NMPUHATLIM NOPYYEHUAM AOSHKHO MMETb ANd afgBokaTa NpUopuTeTHOE 3HavyeHne
Hag UHOW OeATEeNbHOCTbIO, NO3TOMY caMa Nno cebe 3aHATOCTb NMobbiM ee BUAOM He siBnsieTcs
YBaXXUTENbHON NPUYMHON HeABKM B cyaebHoe 3acenanune. O Takoro poga 3aHATOCTM cnegyet
coobuwaTb cyay 3apaHee npu cornacoBaHuy aatbl Ha3Ha4YeHUs Aena K cnywaHuo. HegonycTumebl B
crny4vasix NPUHATUA NOPYYEHUS UK y4acTus B cyaebHOM npouecce yxoa B akageMuyeckuin unm
TBOPYECKMI OTNYCK. Ecnun pasbupaTtensCcTBO Aena oTknaabiBaeTcs B CBA3W C HeNpeaBUAEHHbIMU
NN YpesBblvariHbIMM ODCTOSATENBCTBAMM B XXM3HU afBoKaTta, O KOTOPbIX OH coobLiaeT cyay
CPOYHbBIM 3BOHKOM NMBO Yepes CBOUX Konrer, pOACTBEHHUKOB UMW MHBIX NAL, eMy cregyeT 3ateM
npeacTaBnTb cyay ouumanbHbIi UKW NIMYHBIA AOKYMEHT, NOATBEPXAAIOLLNA YBAXKUTENBHOCTb €ro
HesABKW, Aaxke ecnuv cyd He obpawaeT kK HeMy nogobHon npockObl. Takoe noBegeHMe agBokaTta
cBuaeTenbcTByeT 06 yBaxkeHun cynebHom Bnactu, OHO Takke orpaxgaeT cyabio Npu AnuTenbHOM
paccMOTpPeHMM Aena OT BO3MOXHbIX YNPEKOB B BOSIOKMTE, @ CaMOro agBokaTa OT COOOLEeHNI B
a[BOKaTCKyl0 nanaTty o cpbiBax cyaebHoro pasbupartenbCcTBa, NOCKOSbKY Cyabst MOXeT
3anamMaToBaTb He 3a(PMKCUPOBAHHYIO B NPOTOKOME cyaebHOro 3aceaaHns NpuymnHy HEABKU
afBokarta.

O6 ocHOBaHUAX npeKpaweHna y4acTtmusd B yroriloBHoOM geirne
aABoOKaTa-3alWwWUTHUKa MO corrfaweHuro



AfQBokaT He BrnpaBe 0TKasaTbCHa OT NPUHATON Ha ceba 3awmTbl. (. 6 n. 4 cT. 6 P3 «O6
a[ilBOKaTCKOM AeAaTenbHOCTU N agBokaType B Poccuinckon ®egepaummy»; 4. 7 cT. 49 YronoBHo-
npoueccyanbHoro kogekca Poccunckon ®egepaumm). OH MOXeT BblTb OCBODOXAEH OT y4acTus B
Aere noctaHoBnNeHneM (onpegeneHmem) cyaa, Npokypopa, crnegosaTtens, Ao3HaBaTens B criyyae
MPUHATMSA OTKasa OT NOMOLUM 3alUNTHKKA, 3asBIEHHOr0 caMmum 06BUHSAEMbIM (NOA03pEBaAEMbIM), a
Takke no obcToAaTenbCTBaM, NPeayCMOTPEHHbIM CT.CT. 72, 258 YTK PO.

B cuny 4. 2 c1. 52 YTK PO oTKas oT 3awmnTHUKa He obsisaTeneH ansa Ao3HaBaTens, cnegoBartens,
npokypopa v cyaa. CoBeT paHee pa3bsCHAS, YTO agBoOKaT He TONbKO BrpaBe, HO 1 06s3aH
3as8BUTb O HEBO3MOXXHOCTW MPOAOIDKaTb y4acTBOBaTb B NpoLeccyanbHOM eNCTBUM U NMOKUHYTb
MeCTO Cy[lONpon3BOACTBa, eCnu crnefoBaTerb 0TKasblBaeTCA pacCMOTPETb XoA4aTancTBo
o6BMHAemMoro o6 oTkase OT 3alUTHMKA U BbIHECTU COOTBETCTBYIOLLEE MOCTaHOBIEHNE,
He3amenuTenbHO obxanosae Aenctens (besnencTeme) criegosaTernis B COOTBETCTBUM C rNaBom
16 YTIK, n coobwmnTb 0 cnyunsLluemcs B AgBokaTckyto nanaty r. Mocksbl (BecTHuk All r. Mocksbl,
BbIN. 6(8), M, 2004, c. 5-6). 310 pasbsAcCHeHNe, KOTOPOe AaBarocb OTHOCUTENBHO yYacTus
afBokaTta B fernax rno HasHayeHuo, eCTECTBEHHO, MPUMEHMMO K aiBOKaTaM No COrnaLleHuno n
pacnpocTpaHsaeTcsa Ha NnogobHoe 6e33aKkoHNEe CO CTOPOHbI UHbIX CYOBbEKTOB, OTBETCTBEHHbIX 3a
npoBeeHWe YrorioBHOIo npolecca: Ao3HaBaTerns, Npokypopa 1 cyaa. Takoe pearMpoBaHue Ha
Bbl3blBatoLLiee HapyLLUeHNe npaB OOBUHAEMOro He MOXeT pacLeHNBaTLCA Kak 0TKa3 OT NPUHATOWM
Ha cebs 3almTbl 1 BrieYb QUCLMNNIMHAPHYIO OTBETCTBEHHOCTbL. ECnu e oTka3 OT 3alumMTHUKa
paccmaTpuBaeTCsa U He YOOBNeTBOpsAeTCs, afBokaT 0653aH NpOAOXUTL y4acTBOBaTh B Aene.

NHble nocneacTBma NopoxaaeT pacTopXXeHWe cornalleHns Ha 3awwmTy rno yrornoBHoOMY geny.
CornacHo cT. 25 ©3 «O6 agBokaTckon gesaTenbHOCTU 1 agBokaTtype B P®» cornawweHne 06
OKasaHuu puanyeckon NoMoLLun npeacTasnseT cobon rpaxgaHcKo-NpaBoBOW JOrOBOpP, BOMNPOCHI
pacTOpPXXeHUs1 KOTOPOro perynupyotcsa 'paxgaHckum Kogekcom PO ¢ nsbatnamu,
npegycMoTpeHHbIMU HacTosAwmnmM denepansHbiM 3akoHoM. CT. 450 K gonyckaeT BO3MOXHOCTb
N3MEHEHNSA N pacTOPXXeHUs JOorosopa rno CorrfalleHno CTOPOH, eCIM MHOE He NpeayCMOTPEHO
camum Kogekcom, Apyrummn 3aakoHamu Unu 4orosopom. EAMHCTBEHHOE N3bATME U3 3TOro npasuna,
cchopmynupoBaHHoe B nn. 6 n. 4 cT. 6 ®3 «O6 agBoKaTCKON OEATENBHOCTU U aABOKaType B
Poccunckon ®egepaunny — «AQBOKaT He BrpaBe 0TKa3aTbCs OT NPUHATOM Ha cebs 3awmThbi» —
O3Ha4aeT 3anpeT pacTopraTb CornalleHne Ha 3alnTy B OAHOCTOPOHHEM NOPSAKe Mo UHULMaTUBe
afBokaTta, HO He nuLaeT Takoro npasa AoBepuTens.

[oBepuTenb BNpaBe pacTOpPrHyTb COrnalleHne ¢ agBokaTtoM B No6om MOMEHT NPOU3BOACTBA MO
YrorfiloBHOMY Aeny, YTO NIMKBUONPYET CaMO OCHOBaAHME y4acTus agBokaTa B YrOfIOBHOM
CyOO0NpOn3BOACTBE B CUily 06LLEro npasuna 0 NOCneacTBUAX PaCTOPXKEHUS rpaX4aHCKO-
NnpaBoOBOro JOroBopa, yCTaHoBIIeHHOro N. 2 cT. 453 'K P®: «npu pacTtopxeHun gorosopa
obsa3aTenbCcTBa CTOPOH NpekpalatoTcay. B otnuyme ot otkasa o6BmHsaemMoro (nogo3peBaemMoro)
OT 3alUNTHMKA, KOTOPbIA NOAMNEXUT pas3peLleHnto CyaoM, NPOKYpPOpoM, criegoBaTenem u
Ao3HaBaTeneM, pacTopXXeHne cornalleHust SBnseTcs pnanyecknm paktomM, nuaroLwmm
afBoKaTa npasa OCyLLEeCTBMATb kakme-nnbo npoueccyanbHble 4ENCTBUS B MHTEpecax CBOEro



ObIBLLErO NOA3ALLMUTHOrO (MoANMChIBaTh NpoLeccyarnbHble AOKYMEHTbI, y4acTBOBaTb B NPOBEAEHMM
CrneacTBeHHbIX OeNCTBUIA, BbICTYNAaTb B NpeHusix 1 T.4.). Ecnn noeBeputenem agsokarta siBnsieTcs
He NOoA3aLUMTHbIN, @ MHOE NMLO, TO NPU PACTOPXKEHUN UM 3aKMOYEHHOIO C aBOKaTOM COrfalleHns:
06 okaszaHUW PUANYECKON NOMOLLM HAa3HAYEHHOMY AOBEpUTENEM nuuy (nogo3peBaemomy,
06BMHSIEMOMY), MHEHWE ObIBLLEro NoA3aLMUTHOrO, Xenatowero, YTobbl aaBokaT NpoaosKan ero
3almnTy, He MOXET CMyXUTb OCHOBaHMEM 111 TPOAOIKEHUS y4acTus aaBokaTa B Aene. B Takoi
CUTyauum agBoKaT MOXeT 06CcyanTb ¢ 06BUHSIEMbIM BO3MOXXHOCTb 3aKIHOYEeHNSI HOBOFO
cornalleHust 1 ToNbKO Nocne NPeTBOPEHNsi 3TOM BO3MOXHOCTU B AEACTBUTENBHOCTb, MOMYYNUTb
npaBoOBOE OCHOBaHWe AN BO30OHOBNEHMS MPEPBaHHON 3aLUMNTbI.

O64g3aHHOCTL 0becnevmBaTh NPaBO Ha 3aLMTY NIEXNUT Ha CyObEeKTax YrofloBHO-NpoLeccyanbHOn
AeATEeNbHOCTN, OTBETCTBEHHbIX 32 NPOBEAEHNE YrONIOBHOMO MPOoLEecca Ha pasnuyHbiX ero ctagusx.
OHu gomkHbl 06nagaTb CBOEBpPEMEHHON MHpopMaLmen 06 06CcTosATeNnbCTBaX, NPENATCTBYOLLNX
peanusauumn 3Toro KOHCTUTYLIMOHHOMO NpaBa 06BUHAEMOro. AgBokaTt 006s13aH He3amenUTeNbHO
HanpaBuTb Cyay, NMPOKYpPOpPY, CreaoBaTento Unm Ao3HaBaTernto NMCbMEHHOe YBe4OMIEHNE O
PaCTOPXKEHUWN COrnalleHns 1 O nNpekpaLleH Ha 3TOM OCHOBaHUM CBOErO AarnbHENLero y4actus B
pene. OTcyTcTBME B MaTtepuanax yrorioBHOro Aesia Takoro yBeAoMIIeHMs NPUBOANUT K TOMY, YTO
CYA Wnn opraHbl NpeaBapUTENbHOMO paccnenoBaHns B TEYEHNE HEONpeaeneHHoro (Mopon BecbMa
ANUTENbHOr0) BpeMEHN NpebbiBatoT B 3abMy)XAEHMN OTHOCUTENBHO Kpyra y4acTBYHOLNX B Aene
3aALLMTHUKOB.

HanpaBneHne NnMCbMeHHOro yBeOMIIEHNS O PaCTOPXEHUW JOBEPUTENEM COrnaLlleHns MOXHO
npegBaputb TenedoHorpaMMon, HO HU3KMIA YPOBEHb BEPUMMLMPYEMOCTM He NO3BOMSET NpU3HaTb
ee 40CTaTOYHbIM (HaaeXHbIM) Cocob0M KOMMYHMKaLUM NO BOMPOCY y4acTusa agBokaTta B
cyponpoussoactse. [NonHomMounsa agBokaTa yaoCTOBEPSATCS NMMCbMEHHbIM JOKYMEHTOM
(opoepom), cnegoBaTenbHO, 1 cOObLLEHNE O NpeKpaLleHUM 3TUX MOSTHOMOYMI B KOHKPETHOM aene
AOMKHO BbITb 0611€4EeHO B MUCbMEHHY DOpMY.

BespevicTBne agBokaTa, BbipasuBLLeecs B HeHanpaeneHun nuuy (opraHy), B NpoM3BOACTBE
KOTOPOro HaxoAUTCsi YrONOBHOE AeNo, MMCbMEHHOIo YBEAOMITEHNSI O PacTOPXXEeHUW LOBEPUTENEM
cornaweHus 06 okasaHuK PUANYECKO NOMOLLM, pacLEeHMBAETCs Kak NPOSsIBNIEHNE HEYBaXXeHUs K
COOTBETCTBYIOLLEMY YHAaCTHUKY YrONTOBHOTO NpoLecca, HecyLemy nepcoHarsbHyo
OTBETCTBEHHOCTb 3a 06ecneyeHne KOHCTUTYLIMOHHOIO NpaBa 0OBUHAEMOrO Ha 3aLLuTy, C
NPUBNEYEHNEM K QUCUMMITMHAPHOM OTBETCTBEHHOCTU Mo cT. 12 Kogekca npodheccroHanbHoM
3TUKM agBokaTta.
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