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24 anpensi Ha NnNeHapHOM 3acefaHun TpeTben HayyYHO-NpakTuyeckon KoHdepeHuun monogbix
anBokaToB «Tpagvuum n HoBaLMu aaBokaTypbl» B YensbuHcke pasropenach XuBasi AUCKYCCUS O
nocneacTBMAX OTkasa A4oBepuTens onnaymBatbh paboTy agBokata no cornaweHuto. MHmuumnposan
obcyxaeHve agsokat [denuc CaywkuH. MNepsbin Buue-npe3naeHt AlNM eHpu PesHuk u Buue-
npesvnaeHT Bagum KnoeraHT nogpobHO npoaHanvM3mMpoBanu BONPOChl, CBA3aHHbIE C OCHOBaHUSIMU
N NOPSAOKOM PacTOPXKEHUS COrnalleHnst Ha 3allnTy M NpekpaLleHns 3alimTbl MO YyrosloBHOMY Aeny,
BbI3blBaOLLME CMNOpbl B NpodeccuoHansHoOM coobllecTBe, U ganu nNpakTuyeckne pekoMmeHgaumm
agBokatam.

CornaweHune o6 okaszaHMM HOPUANYECKON NMOMOLUU ABMAETCHA 0COObIM BMAOM rpaxpaHCKo-
npaBoBOro AoroBopa.

"eHpn Pe3HuK, roBopsi 0 CyLWHOCTM cornawleHnss o6 okasaHuu pUAMYECKON MOMOLLM, OTMETUN,
4YTO 3TO rpaXgaHCKO-NPaBOBOMW 4OrOBOP, HO OH HE MOXET MOMHOCTbI OblTb OTHECEH HU K OQHOMY
BMAY 4OroBOPOB, NPeayCMOTPEHHbIX ['paxkgaHCckum kogekcom. Ho Hanbonee 6rM30K OH K 4OroBOpPY
nopyyeHusi. Ero MoXHO HasBaTb «a[BOKaTCKMM» LOrOBOPOM, B KOTOPOM €CTb [JOBEPUTENDb, ECTb
nopyvyeHve n ecTtb agBokaTt (noBepeHHbin). OTnvMyaeT 3TOT AOroBop, TO, YTO CaM aaBOKaT He
MOXET OTKa3aTbCs OT OKa3aHUS OPUAMYECKON NOMOLLM, KOraa e€ NnpeaMeToM sIBNSAETCS YronoBHas
3awmTta. Cratba 25 O3 «O6 agBokaTCKOM [OeATenbHOCTM W agBokatype B Poccunckon
depepaumm» 4YETKO MPONUCHIBAET, YTO BOMPOCHI PACTOPXKEHMSA cornaweHnss o6 okasaHuu
topyuanyeckon nomolum perynupytotca 'K ¢ nsbatnsmum, npegycMoTpeHHbiMu HacToawmm P3.

Puck npuBnevyeHnss agBokaTta K yI'OHOBHOﬁ OTBETCTBEHHOCTU B CBSI3U C HEOOOCHOBAHHO
noJsiy4eHHbIM roHOpapomMm.

KOMMeHTI/IpyFI Clniydan YyroJioBHoro npecnenosaHuna aaBoOKaToOB, O0BBUHSAEMBIX B 3aBblLLIEHHOW
CTOMMOCTUN OKa3aHHOWM I-OpM,D,W-IGCKOI?] NMOMOLLN, rerVI Pe3Hnk nocoseToBan agBokaTam npu



3aKnw4yeHnn cornaweHna ¢ wpugnyeckmuMmmn numudamm, " TEM bonee c¢ rocygapCrtBeHHbIMU
npeanpnaTuaMun, 4eTko nponucbiBate B cCorfaeHnn n OOKyMeHTallbHO obocHoBbIBaTb Kaxgoe
aencTeue, «6yKBaJ'IbHO KaXKObIN  YnX», npn cocTtaBJieHnn OoT4eTOB O BbIMOSTHEHHOW pa60Te n
BbICTaBJIEHUN CHETOB.

ﬂoqemy nydlle He 3aKnw4aTb cormnawleHue Ha 6e3BO3MeaHOe OKasaHue ycnyr.

"oBOpSA 0 3aknyYeHUn cornawennsa Ha 6ecnnaTHoe okasaHue ycnyr, eHpun Pe3Hnk pekomeHgoBarn
agBokaTtaMm nponucbiBate B JOroBope XoTs 6bl 1 pyGnb, MOCKOMbKY BMOCNEACTBUM 3TO MOXET
HaBpeauTb camoMy AoBepuTento. « HMKTO He 3anpelwiaeTt agBokaTy 3akniounTb cornawieHne Ha 1
pybnb. [loyemy Henb3a uenukom OecnnatHo? [loTOMy 4TO MOryT BMEHUTb [OOBEPUTENO
HeoBOCHOBAHHO MOJSTyYEHHbIM A0X0A4 B Buae 6ecnnaTHOM HOpUaNYECKON MOMOLLINY .

MoxeT nu 6bITb PacTOpPrHyToO cornaweHue, ecnn goBepuTtesib nepecrtaeT nnaTuTb?

"eHpn Pe3HuMK OTMeTun, 4YTo Ha 3aTane 3aKntvYeHUsa cornalleHns ¢ AOBEpUTESNIEM OYEeHb BaXKHO
TwaTtenbHenwmm obpasomMm NnogxoanTb K hopmMynupoBkam ycrosumn gorosopa. B aucumnnuHapHbix
NpPoOn3BOACTBaX OYEHb YaCTO BCTPEYaKTCA MPETEH3UU K afBoKaTy, YTO OH He BbIMOSHWUIT CBOU
obsaszaTennbCcTBa, B3N AeHbrn 1 yuwen. B Takmx cnyyaax KesanudukaumoHHasa komuceusa n CoseT
ApBokaTckon nanatbl ropoga MockBbl nNpexae Bcero CMOTPAT Ha COCTaBMeHHbIn gorosop. U ecnu
B HEM €CTb Kakas-TO HeonpeaerieHHOCTb UMM OBOWCTBEHHbIE TPAKTOBKW, TO BMHA 3a 3TO Oyaer
BO3IiOXKeHa Ha ajBokaTa, MOCKOSbKY OH HPUCT, NpodeccuoHasrbHbI Y4aCTHUK OTHOLUEHUN C
AoBepuTenem.

OTBe4asn Ha BOMPOC, MOXET N aBOKAT CaMOCTOATENbHO NMPeKpaTUTb YronoBHYHO 3aluTy, 'eHpu
Pe3HMK OTBETUN MOMOXUTENBHO. «Y HAc gaxe eCTb pasHornacusi ¢ ApYrumMmn permoHarnbHbIMU
nanatamMm B 3To 4YacTu. EcTb [ABa OCHOBaHUS HaxoXOEHMsi aaBokaTa B MNPOLEcce, OHU
npeaycMOTPEHbI 3aKOHOM: COorfalleHne u HasHaveHue. N B gorosope o0b6s13aTenbHO A0MKHbI OblTb
yKasaHbl YCNOBUSI OKasaHUs MOMOLLM W MNOpsAoK onnatbl. Y Hac cragunHoe MoCTpoeHue
YronoBHoOro npouecca. B OCHOBHOM 3aknioyaeTcsi corfnaweHuMe Ha CTagui, YTO BOBCE He
ncknovaeT ceoboabl goroBopa. MoXHO 3akniounTb U Ha ABe CTaauu, HO BCE AOIMKHO ObITb YETKO
nponucaHo. AKKOpOHO oOnpeaensieTcss U pasMep roHopapa. BosmoxHa Takas cutyauusi, 4To
afiBOKaT 3aKrouui cornalleHve Ha cTtaguio, Aymasi, 4To oHa byaeT AnuTbcs Mecsiu-nonrtopa, a
AnuTCa gonblle. M BOT B TakoM criydae, ecniv OH BbIXOAMT U3 Aena, NoToMy YTO He paccuyuTan
BpeMsi, 3TO MOBOA K BO3OYXXAEHMIO AWCUMMIIMHAPHOrO MPOW3BOACTBA, MOCKOSbKY HapyLUalTCs
YCrOBWsi OTOBOPa».

Bo nsbexaHne nogobHbIX CVITyaLI,I/Iﬁ MOXHO yCTaHaBJ1MBaTb NOMECAYHYIO UITN NMOYaCOBYHO onJary.
N B Takom cny4yae, eclnin B Aoroeope npornnmcaHo, 4Tto ornjiata BHOCUTCA, HanpmumMmep, He no3gHee 10



yucna - nubo aBaHcunpyeTcA, nnbo onnaymnBaeTcs no pe3ynbtaty, a oBeputesib HEe BbINOJIHAET
3TN Yycnosuda, agBokKat WMMeeT TMNoJIHoe MNpaBo BbINTM U3 npouecca, npeaBapuTeNnbHO W
Haanexawmnm o6pa30M yBegommB 06 atowm. |_|0Hy>K,D,aTb aBOKaTa OoCTaBaTbCsA B Mnpouecce, Korga
He orJjiaymBaeTcd ero pa60Ta, abcontoTHO 6e3ocHoBAaTENbHO.

FeHpu Pe3HMK nopekomeHAoBan B CaMOM COrfaweHUMM YKasbiBaTb, YTO B chny4ae
HenocTynneHusi onnaTtbl K onpenerieHHOMY CPOKY COrnalleHuWe CUYMTAeTCA PacTOPrHYTbIM
aoBeputenem.

«He Hago cmewmBaTtb npoueccyanbHoe AeNcTBUE — 3asiBlieHMe OTKasa OT 3alUTHWKA WU ero
0TBOA — C NUKBMAAUMEN CaMOro OCHOBaHUSI HaxXOXAEHUs agBokaTa B npouecce. OT0 ABa pasHbIX
topnandecknx ocHoBaHus. BoT ecnn pacToprHyTo cornaiwleHue, TO y agBokaTa HMKAKOro npaea
NOSsIBNATLCS B NMPOLIECCE M OCYLLECTBIATb Kakme-nnbo npoueccyarnbHble AeNCTBUSA HEe CyLLeCTBYET.
Cnenyet NOMHUTb, 4YTO AoBepuTenb B NOOOM MOMEHT MOXET pPacTOprHyTb cornaweHue c
a[IBOKaTOM, 3TO €ro CBATOe NnpaBo», - oTMeTun llepBbin BULe-Npe3naeHT AQBOKATCKOM nanarthbl
MockBbi.

AfBokaT He MOXeT nepecmaTpuBaTb CaMOCTOSITENBbHO YCHOBMS corfaweHus. Ho ecnun yeTtko
NponucaHo, YTo Ha4YMCnseTca NoMecsyHas onnaTa, U Korga onnaTa npekpalwlaeTcs, yKe Bbl, Kak
afBoKaT, OOMKHbl CaMOCTOSITENbHO pellaTb, OcTaBaTbCA B Aene unu HeT. Bpsg nu MoxHO
npeactaBuTb cebe afBokaTa, KOTOPbIA BbIAAET M3 Aena 3a Mecsil A0 OKOHYaHus npolecca,
MOTOMY YTO MPOU3OLLIIO KAaKOe-TO HecYacTbe, U JOBEPUTESNb HE B COCTOSIHUKM ONnaTtuTb paboTy.

B nobom cnyvae Hago o6sA3aTenbHO HanpaBuTb AOBEPUTENO YBEAOMMEHNE O TOM, YTO HapyLleH
nopsgok onnatbl. W ecnn onnata He NOCTYNMT B TeyeHue OnpefdeneHHOro BpeMeHu, TO B
COOTBETCTBUM C YCMOBUSIMW COrMNalIEHUs OHO cuuTaeTca pacToprHyTbiM. CoBeT AQBOKaTCKOW
nanatbl MockBbI Aan pasbsiCHeHWst No 3ToMy Bornpocy ewwé B 2007 roay.

HekoTopble cunTaloT, YTO aaBokaT 0b6si3aH OocTaBaTbCsA B [iene A0 KOHLA, ecnu onnarta nepecrana
nocTynaTtb, M OCYLECTBNATbL 3alWuUTy MO HasHayeHuto. Ho Takoe noHMMaHWe He COOTBETCTBYET
CYTW aOBOKaTCKOW OeATENbHOCTM MO OCYLLECTBIEHMIO 3alWMUTbl NO MPUYMHAM, Ha3BaHHLIM BbliLLE.
Kpome Toro, nopsiaok HasHauYeHus 3aliMTHUKa ycTaHaBnmnBaeTcs CoOBETOM aflBOKaTCKOW nanaTbl.

MosicHeHnsa NeHpu Pe3Huka K nyHKTy 17 CtaHpapTa ocyLlecTBNeHuss agBoKaToM 3aliuThbl B
YroyIoBHOM CyA0Npon3BOACTBeE.

1. 17 CmaHdapma: «Adeokam He erpase omka3ambCs Om rpuHaImou Ha cebs 3awumel.
Adsokam ydacmeyem 8 y205108HOM Oesie OO0 [O/IHO20 UCMOMIHEHUS] MPUHAMbIX UM Ha cebs
obsi3amenibcmes, 3a UCK/IYeHUeM criydaes, rnpedyCMOMmMpPEeHHbIX 3akoHodameslscmeom U (uru)



pasbsicHeHusmu Komuccuu ®edeparnbHol nanambsl adgokamos o 3muke u cmaHdapmam,
ymeepxx0eHHbIMu Cosemom PedeparibHoU rnanamsl a080Kamoe».

AOBOKaT OENCTBUTENBHO UCMOMHSAET NOpyvYeHMe OO0 TOro MOMEHTA, Korga HacTynaeT OCHOBaHue
Ana Toro, 4tobGbl OH €ero yxe He wucnonHan. Agsokat Boobuwe He 06bekt GeccpovHoro
rocyaAapCTBEHHOro MNOSMb30BaHMSA UMM NOMb30BaHMA CBOUM  AdoBepuTeneM. 3akniovaeTtcd
cornawieHne, B KOTOPOM €CTb MOMEecsYHasi onmnaTta, ecTb anutenoHoe geno. Cam goBepuTesb
AaeT Ha 3To cornacme, NOTOM NepecTaeT NnatnTb. AgBoKaTa Hemnb3s NpUHYXXaaTh K 3awmTte. VIHble
TOMNKOBaHMUS MAOYT M3 COBETCKMX BPEMEH, Korga He Obio cornaweHuss ¢ agBokatom. PaHee
cornawleHune 3aknoyanocb ¢ konnernen agsokatoB. EcTb cT. 25 3akoHa 06 agBokaType, U HUKTO
He BMNpaBe HapyllaTb HOPMbl 3TOr0 3aKOHa, KOTOpble PErynupyloT 3akfioyeHne U pacTopXKeHue
cornalieHums.

Kak aaBoKaTty n3dexartb ,EI,VICLI,I/IH.I'IVIHapHOVI OTBETCTBEHHOCTU B CBA3U C BbIXOoOOM U3
cornawueHus.

LHocmamouyHo niu adeokamy & criydae criopa co criedogamersieM usu cyOoM, 3asiessioujUM O CpbIge
adsokamomMm  criedcmeeHHbIx Odeucmeul  unu  omkaze om  3awumsl, npedcmasums
noomeepx0eHuUsi moao, Ymo 0osepumersib y8eOOMIIEH O HEUCIONIHEHUU uM 0bs13amesibcme o
coanawieHuro, 8 853U C YeM OHO Mpekpauwjaem ceoe delicmeue, U nodaHHoe criedogamersio usu 8
cy0 3aseneHue 0b yeedoMrieHUU O rpeKkpaweHuU 3auumsl 8 c853U C pacmopxXeHuem 0o2o8opa?

Buue-npesnaeHT AgBokaTtckon nanatbl ropoga Mockebl Bagum KntoBraHT o6patnn BHMMaHue, 4To
B paccmaTpuBaeMon cuTyaumm BoobLle He MMeeT MecTa OTKa3 aaBoKaTa OT MPUHATON Ha cebs
3aWmThl. ATO HENpaBUIbHas NpaBoBasi KBanugukauusa cutyaumn. B gaHHoMm criydae nmeeT MecTto
OTKa3 JoBepuTens OT cornalleHuss nyTemMm HeucnonHeHnsa obs3aTtenbCTB AOBepUTESNEM MO 3TOMY
cornaweHunio. M Bonpoc 3akniyaeTcs B TOM, YTO 3TO 0683aTenbCTBO AOBEPUTENS N NOCNEACTBUS
€ro HEWCNonHEeHNs OOMMKHbl ObiTb UCYepnbiBalOWMM 00pas3oM, WUCKMYaKWMM  OBOSKOE
TOMNKOBaHWe, MponucaHbl B cornaweHun. UM nodenuscs mpexcmyrieHdamou KOHcmpykuyuel 8
coafialweHusix, Komopasi Ucrosib3yromcsi 8 e20 ad8oKamcKom obpa3osaHuu:.

1. Tocne onpegeneHHoro cpoka HeonnaTbl roHopapa Mbl obpalaemMcsi K [OOBEPUTENO C
NPoCcbOOV NOSACHUTL MPUYKHY.

2. TMocne HacTynneHusi crieaytoLllero cpoka Mbl obpallaemcs K 4OBEPUTENO C HAaNOMUHAHMEM O
TOM, YTO Y HEro €CTb 3aJ0/MKEHHOCTb, HET 3TOMY MOSICHEHWUIA, N €CINW CUTYaLUs HE U3MEHUTCS, TO
HacTynuT «nocrneaHui pyeexy.



3. TMpu poctwxkeHun nocnegHero pybexa Mbl yBedOMIsieM [OOBEpUTENS O TOM, YTO BBUAY
HEeMCNosrHeHNss UM 06513aTeNbCTB MO COrfalleHNo, OHO PacTOPrHyTO ¢ onpeaenéHHon aatbl. U B
3TOT X€ MOMEHT Mbl YBEOMISIEM NULIO, B YbEM MPOU3BOACTBE HAaXoOAUTCS AENO, O NpekpaLleHum
CBOEro y4acTusi B CBSA3M C PACTOPXKEHMEM COrMnaLleHusl.

YBegoMrneHna HanpaBnsanTca A0BEPUTENIO HaanexalliMmM crocoboM, KOTOpbIA 3apaHee OroBopeH
B COrnalleHnm anst BcexX KOMMYHUKaLWM.

Ecnn Bce 3710 coOnogeHO W CBOEBPEMEHHO COBEpPLUEHbl BCe Heobxoaumble OencTBuUS
Hagnexawum obpa3oM, 3TOro [OOCTAaTOMHO Ans OUEHKM npodeccroHanbHOro noBeaeHus
MOCKOBCKOrO afiBokaTta Kak He YrnpeyHoro.

Bagnm KnwoBraHt npusBan He 3abbiBaTb M 00 3TUYECKOW CTOPOHE TakoW CuUTyauum Wu
paccMmaTpmBaTb KaXayl CUTyauuio HeonnaTbl WHAMBUAYyanbHO, HO B TO >Xe BpeMs He
npesBpallaTbCca B paboB U 3anoXHUKOB goBeputenen. «B kaxagom criyyae Mbl CMOTPUM Ha TO,
HACKOMbKO CUTyaumsa npo3payHa Ans Hac M HaCKOSbKO 3acTaBnsieT Hac octaBaTbCda B gene. 310
BOMPOC YCMOTPEHNSA B KaXXAOM KOHKPETHOM criydae. Mbl 4OMKHbI Ha cebs NpuHMMaTh 3TU PUCKK U
ynpaBnaTb UMU».

3aknro4yeHue cornaiieHus TPeTbUM JIULLOM.

"eHpn Pe3HnK oTAeNbHO BbIAENWI CNOXHYIO CUTYaUMio, KOraa 3akro4yaeTcs cornaweHne TpeTbmm
NUUOM B NOnb3y NOA3ALLMTHOIO, KOTOPbLIN HE AaeT corfnacus Ha Bbixon agBokaTta u3 npouecca. O
paspeLleHnn 3TON KOMMU3UKN TOXE HYXXHO No3aboTMTbCSA C CaMOro Hadana, Korga 3akntodaeTcs
cornaweHue. Ecnm mHoe He npeaycMOTPEHO [OroBOPOM, TO Takash cuTyauust perynupyeTcs
HopMamu K PO (Ctatea 430. «[oroBop B nonb3dy TpeTbero nuua»). U perynupoBaHue 3To
TakoBO, 4YTO B MNOAOOHOM crydae 3alUTHUK 0643aH OCTaTbCsA. 3HA4YMT, HYXXHO MpPaBUNbBHO U
npegycMoTpuTESIbHO COCTaBNATbL cornaweHue. 'eHpu MapkoBud obpaTun BHUMaHWE Ha TO, YTO Y
noA3aLUMTHOro HUYEM HE OrpaHMYeHo NpaBo B N0OOM MOMEHT PacTOPrHyThb AOrOBOP C a4BOKAaTOM,
N MHOrMe 3aTuM nosb3yTcs. Ho y criegoBatens unu cya nosiBNsieTcsl NpaBo BBECTU agBokaTa no
Ha3Ha4YeHUto, ecrnim umMeeT MecTO 3roynotpebrneHve 3TMM NpaBoM MYTEM MOCTOSIHHON 3aMeHb!
a[lBOKaTOB MO COrnaLleHuio.

Heobxogumo ymeno BnageTb BCEM MNpaBblM WMHCTPYMEHTApUEM, TOrda HUKaKUX MPEeTeH3Un K
afBoKaTy He byger.

MNpencTaBneHne MHTePEeCOB cBUAETENeMn.



Ecmb nu pekomeHOauuu rpu 3akMOYeHUU coenaweHuss Ha rnpedcmasrieHue UHmMepecos
csudemernel?

Ferm PesHuk: «O6a3aTenbHOro B CuUny 3akoHa npencraBlieHNAaA MHTeEpeCcOoB nortepneswiero umnm
cBugetens HeT. Ecnn ceuaeTenb npuxoanT bes aflBOKaTa, TO ero n gonpawmnBaroT Ge3 agBoKaTta.
Ecnu oH npmxoanT C aaBOKaToM, TO NPE3OMUPYETCA, YTO OH OT aAiBOKaTa HE OTKa3bIBaAE€TCA».

Bagnm KnoeraHT: «YT10 Kacaetca CtaHgapTa OocCyLlecTBNeHUs agBokaToM 3aluUTbl B YrONIOBHOM
Cy[OnpoOn3BOACTBE, TO YK€ B €ro Ha3BaHUM oyepuyeH npeameT perynmpoBaHusi. OH - TOMbKO O
3awmrte. Kpome TOro, 3anpert OoTkasa OT 3alimTbl — 3TO 3aKOoHoZaTenbHas HOpMa UMEHHO O
3awmMTHMKa, He pOna npegcrtasutens. [lo3TOMy OTHOLWEHUMS MeXay WHbIMU - y4acTHUKaMu
YrOfIOBHOIO CyAONpOM3BOACTBA W a[BOKATOM pPErynMpyroTCA COBOKYNMHOCTbO HopMm P33 «O6
afBokaType M agBokaTckonm fgesTtenbHoctn B Poccuinckon ®epepauumn» (ct. 25) n K PO. U
aflBOKaT MOXEeT MHUMLMMPOBaTb pacTOpPXXEHWe cornaweHus B JaHHOM cnyyae 0e3 ornsgku Ha
YrofIoBHO-MpoueccyanbHbli 3anpeT ans 3awmTHuka. PaclumpeHHoe TonkoBaHMe HOPM 3akoHa 00
a[IBOKaTCKOWN AEATENbHOCTM M NPOdECCMOHANbHO-3TUYECKUX TpeboBaHNN MOXET ObiTb TONbLKO B
CTOPOHY CMSrYeHUsi OTBETCTBEHHOCTU aZlBOKaTa, B CTOPOHY Xe Y>KeCTOYEHUS HUYero pacLumpeHo
ObITb He MOXeT. B MocKkBe 3TO TOUYHO Taky.

®omo: Adsokamckas nanama YenabuHckolu obnacmu.

Budeo: adsokam Bsiyecrnae oneHes.



