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AaBokaTtckou nanartbl r. MockBbl No
Bonpocam npodecCUoHaribHOUu 3TUKU
agBoKaTa

21 maa 2024 r.

O Bonpocax, cBsi3aHHbIX C BbIXOAOM napTHepa (agBokaTta) u3
ApBokaTtckoro 6ropo

(pa3bsicHeHUe NpuHATO Ha 3acefaHum CoeeTa AgBokaTckon nanatbl . Mocksbl 24 ceHTs16pa 2015
roga)

B agBokaTckol NpakTUKe BO3HWMKAOT BOMPOCHI AUCUMMNIMHAPHON OTBETCTBEHHOCTM afBoKaTa B
cryyae Bbixoda afiBokaTa M3 aBoOKaTCKOro 61opo 1 B CBS3N C 3TUM NPEKpaLLeHMst UM OKa3aHus
topman4eckor NoMoLLM Mo AOroBOpY, 3aKMYeHHOMY B paMkax 3Toro 6topo. B npaktuke Bo3HuKanm
cryyau, Korga AOBEpUTENb aiBoKaTa B CBA3W C BbILLEN3NOXEHHbIM 0Opaluancsa B AIBOKaTCKytO
nanaty r. MockBbl C anoboi Ha HeHazexallee UCMofIHeHVe afBOKaTOM NMPUHSATOrO NOpPyYeHMsI.

CoBeT cunMTaeT Heob6X0AMMbIM Pa3bsACHUTL NO NOBOAY AaHHbLIX OOCTOATENLCTB CreayoLee:

CornacHo 4. 3 cT. 23 ®3 «O6 agBoOKaTCKOM AeATENbHOCTU U aaBokaType B Poccunckon
depepaummn» (oanee 3akoH) agBoKaThl, yYpeauBLUMe agBokaTckoe Bopo, 3akmoyaloT Mexay
cobon napTHePCKMU JOroBOp B NPOCTOM NUCbMEHHOM hopme. o napTHEpPCKOMY JOroBopy
afBoKaTbl-NapTHEpPbl 06A3YITCA COEANHUTL CBOW YCUNUA AN1S OKa3aHWs HPUAMYECKON NOMOLLN OT
nMeHn Bcex napTHepoB. CornaleHne 06 okaszaHUn PULNYECKON MOMOLLN C JOBEPUTENEM
3akn4vaeTca ynpasnsaowmMMm NnapTHEPOM UM MHBIM NapTHEPOM OT UMEHM BCEX NAapTHEPOB Ha
OCHOBaHUU BblAaHHbIX UMY goBepeHHocTen (4. 5 cT. 23 3akoHa). CornacHo n. 8 cT. 23 3akoHa npu
BbIXOA€E 13 NapTHEePCKOro JOroBopa OAHOro U3 NapTHEPOB OH 00s3aH NepeaaTh ynpasnsawoLwemy
napTHepY NPOM3BOACTBO MO BCEM Aenam, N0 KOTOPbIM OKa3blBas KOPUANYECKYHO MOMOLLb. JTO
nonoxeHne 3akoHa aBnseTcs uMmnepaTuBHon Hopmon. COOTBETCTBEHHO MOCIe nepeaayn
Npon3BOACTBa NO Aerny ynpasngaLemy napTHepy, 6e3 gaHHOro NpovM3BoACTBa afBokaT B flo6oMm
crny4yae He MOXeT NpoAosmKaTb OKasblBaTb MO HEMY HOPUAMYECKYHO NOMOLLb, BKITKOYasA NpUHATUE OT



AoBepuTens 6lopo NOPYYEHUS MO KOHCYNbTUPOBAHWUIO NN NOATOTOBKE >arnobbl N0 YrorioBHOMY
Aeny, B KOTOPOM aBOKaT elle He siBNseTcs 3alnTHUKOM. Takne nopyvyeHus agBokaT Takke He
MOXET NPUHATb. HacTosLee NonoXxeHne He NPUMEHMMO B Clyyae y4acTusa agBokaTa B YyroyiloBHOM
Aene B Ka4ecTBe 3alMTHUKA, TaK Kak B CUy uMnepaTuBHoOro tpebosanusa 4. 7 ct. 49 YINK P®
afBoKaT He BnpaBe OTKa3aTbCs OT NPUHATOM Ha ceba 3amTbl Nogo3peBaemMoro, 06BMHAEMOTrO.
Mpon3BoACTBO MO YyrofloBHOMY Aeny B NoAo6HOM criydae ocTaeTcs y agBokaTta, a B 610po MOXeT
ObITb NepefaHa Kkonus npon3soacTsa. [laHHble BONPOChI Takke MOryT bbiTb bonee aetansHO
yperynupoBaHbl B NapTHEPCKOM corfnalleHum 61opo, YTO NPUMEHSAETCH B NPaKTUKE KPYMHbIX
POCCUNCKMX afBOKaTCKMX BHOPO, a TakkKe B NpaKTUKE aaBokaTckmx 6opo ®PpaHummn, AHrnmn,
"epmaHuu, Lsenuapun. Ynpasnsawowmi naptHep 0683aH coobwmnTb oBepuTento 610po o BbiIxoae
ero npeacrasutens (agBokarta) U3 6iopo, a Takke 0 TOM, YTO ero gerno ganee 6yaet Bectn gpyrou
anBokat (agBokatbl) 6t0po, € ykazaHneM HeobXOANMOCTM BblAa4u COOTBETCTBYIOLLEN
AOBEPEHHOCTU Ha BeAeHne aena. Takaa 0683aHHOCTb YyNpaBnsoLwero napTHepa BbITEKaeT U3
coaepaHusi NepBoro npeanoxenna 4. 5 ct. 23 3akoHa, KoTopoe npegycMaTpuBaeT, YTO BegeHne
obLwmx aen agBokKaTCcKoro 6Opo OCYLLECTBNAETCA YyNpaBisaoLWmMM NapTHEPOM, €CNIN UHOE He
YCTaHOBIIEHO NAapTHEPCKMM AOroOBOPOM, a TakkKe N3 cogepxaHus 4. 8 cT. 23 1 nognyHKToB 1 1 4 u.
1 cT1. 7 3akoHa u ab3. 2 Npeambynbl Kogekca npodeccrnoHanbHoOm 3TUKn agBokaT (ganee Koaekc).
Takum obpasom, ynpasnsaroLwmi napTHEP, Kak NMuo OTBETCTBEHHOE 3a BeAeHue obwmx gen 6topo
n NUUO, NPUHUMaloLLLee y afBoKaTa Npon3BOACTBO MO Aeny, 0653aH CBOEBPEMEHHO MPUHATL Mepb!
Ans nHdopMupoBaHus goseputens 610po 06 yKkasaHHbIX U3MeHeHUsIX B 6topo (0 BbIXxoge ero
npegcrasnTens (agsokata) n3 610po 1 0 nepefade ero gena gpyromy agBokaTty). 9Ta
00653aHHOCTb yNpaBnsoLWero napTHepa OTBeYaeT He TOMbKO 3almMTe MHTEPECOB AOBEPUTENS
6topo, HO MHTEepecam camoro 610po, BBMAY TOro, YTO CBOEBPEMEHHOE YBEAOMIIEHME LOBEPUTENS B
onpeneneHHbIX Cnydyasx MOXET BNUATb Ha BbINOMHEHME aABOKaTOM 06s3aHHOCTEN,
npeaycMoTpeHHbIX Y. 1 cT. 8 Kogekca, B 4HaCTHOCTM 0653aHHOCTN «CBOEBPEMEHHO UCMONHATE CBOU
00653aHHOCTK, aKTMBHO 3aluMLiaTh Npasa, cBOOOAbI U MHTepechl JoBeputeneny. Tak, ons
AanbHenwero BeAeHns gena goBeputens HeobxoaumMo NonyyYnTb JOBEPEHHOCTb OT JOBEPUTENS
(B cny4ae ee OTCYTCTBUA Ha ApYrnx NapTHEPOB), O YEM OOBEPUTENb MOXET y3HaTb TOSbKO OT
afBokaToB 6lOPO, B JAaHHOM Crydae OT ynpasnsioLwero naptHepa (Mnv MHoro napTHepa, Ha
KOTOPOro BO3f0XeHa COOTBETCTBYOLAasa 0653aHHOCTL). BMecTe ¢ TeM cnefyet OTMETUTb, YTO Y. 5
CT. 23 3akoHa npegycmMaTpuBaeT Takke BO3MOXHOCTb BO3MNOXEHNS 06513aHHOCTM NO BEAEHWIO
obwmx aen agBokaTckoro 610po Ha MHOro NapTHepa B6po, ecnmn 3To 3aKpenseHo B NapTHEPCKOM
Aoroeope.

HecMoTps Ha BbilLEN3NoXeHHoe, Takke pekoMeHayeTcsi, YTobbl U cam aaBokaT (NapTHep),
NPUHSIBLUNIA peLLeHne BblNTK 13 61opo, CooBLLM CBOEMY AOBEPUTENIO O JAHHOM PELUEHUN U
nepenaye NPoV3BOACTBA MO ero Aeny ynpasnsioleMy napTHep, BKYas cnyvaun y4actus B
KayecTBe 3allMTHMKA NO yronoBHOMY Aeny. Ho B criyyae yyacTusi B ka4ecTBe 3allUTHUKA B
YrofloBHOM Jene afjBokaT, COOTBETCTBEHHO, MHCPOPMUPYET JOBEPUTENS O CBOEM Bbixoze 13 61opo,
0 CBOEM HOBOM aZlBOKaTCKOM 06pa3oBaHunu U 0 TOM, 4YTo, Oyay4ym B Cuny 3aKOHa He BnpaBe
OTKa3aTbCs OT 3alUWTbI, NPOAOIKAET ee ocyLiecTBNsATb. COOTBETCTBEHHO aBOKAT TakkKe BeAeT U
XpaHWUT ajBOKaTCKOE JOCbE MO YronoBHOMY Aeny. Takoe coobLleHne pekoMeHayeTcs caenaTb



3a6narOBpemeHHo N No TeM KaHallaM CBA3U, KOTOPbIE aABOKAT N €ro 4oBepuUTESlb NCMOoJib30Baln
O5nAa nepenncku, nnbo Tem crnocodom, KOTOpbIN npeaycMoTpeH B A0oroesope C KImMeHTom (ecnm
TakKoe rnoJsioxeHmne B HemMm CO,D,Gp)KI/ITCFI), nnoéo no agpecy goseputernsd, ykasaHHOMY B Orosope.
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