HELLO WORLDPa3bsicHeHust N2 9 CoBeTa
AaBokaTtckou nanartbl r. MockBbl No
Bonpocam npodecCUoHaribHOUu 3TUKU
agBoKaTa

21 maa 2024 r.

O cobnropgeHuun TpedboBaHum yactm 3 n 4yactu 4 crtatbm 50
YIK P® npu ocyuwecTBneHnmn 3almTbl N0 Ha3HaYeHUIo

(pa3bsicHeHUe NpuHATO Ha 3acenaHum CoseTa AaBokaTckon nanatbl . MockBbl 24 ceHTabps 2015
roga)

CoseT AgBokatckon nanatbl r. Mockebl gasan PasbsacHeHne ot 02.03.2004 r. «O6 y4actum B
genax no HasHaveHuo». Ero HeobxogMmocTb Bbi3blBanacb cryyasiMu, Korga afBokaTbl,
BCTynawLine B Aerio no HasHa4vyeH o Jo3HaBaTena unum crnegosartensa B HapyweHuve n.n. 1 n. 1 cT.
7 ®3 «O6 agBokaTckon OeATenbHOCTU U agBokatype B PO», n. 1 cT. 8 n 4. 1 c1. 12 Kogekca
npodeccnoHanbHOM 3TUKM adBoOKaTa, YCTaHaBnMBawLWmMx 0083aHHOCTb afBokaTa 4ecTHO,
pa3ymMHO, A0OGPOCOBECTHO, KBanMMuUUMPOBAHHO, MPUHLMNMANbHO U CBOEBPEMEHHO OTCTamMBaTb
npaBa M 3aKOHHble MHTEPECHI AOBEPUTENs, crneauTb 3a COobOMogeHMeM 3akoHa B OTHOLUEHWUM
AOBEPUTENS M NPU HapyLLEHUN NpaB LOBEPUTENSA XOA4aTancTBoBaTb 06 UX yCTPpaHEHUN:

- He Tpe60|3arw| C MOMeHTa BCTyrJieHnd B [Aeno npepnocrtaBrieHnda cBugaHuA HaeguHe C
noa3awmTHbIM, NMOO He pearnpoBarnin Ha OTKa3 B pearin3aunmn aToro npasa,

- He pearnposasim Ha HapyuweHune nuudamu, nposoamBLUMMU MpeanBapuUTesibHOE paccnenoBsaHue,
nopsaaka 3amMeHbl ydacTtBOBaBLUEro paHee B fene un BblObIBLUErO N3 HEFO MO pa3nn4HbiM NMpU4nHaAm
3allUTHUKa No cornaweHuto;

- He TpeboBanu OT O0O3HaBaTeEnNs, cregoBaTenisl BbIHECEHUSI MOCTAHOBIEHUS, pa3peLuarLllero
3asBIEHHbIA N0O03pEeBaeMbIM, OOBMHSIEMbIM, OTKa3 OT HEro, 3allUTHMKA MO Ha3Ha4YeHu, B
nopsiake, onpeaeneHHom npasunamu rmaebl 15 YK PO.



PasbacHeHus ot 02.03.2004 r. 0 TOM, KaKk AelCTBOBaTb aABOKaTy B TaKMX CUTyauMsX HapyLleHUs
npaBa Ha 3aluMTy, MOMHOCTbK COXPAHSAT CBOK cuily. Bmecte c¢ TemM OHM HyxgawTca B
crnenylowemM yTO4YHEHUN.

Ctatba 50 YINK P® ycraHaBnuBaeT fBa CpPOKa, C KOTOPbIMU CBA3bIBAETCA NpaBO [O3HaBaTens,
cneposaTens Unu cyga npyHSATb Mepbl MO Ha3HAYEeHUIO 3alUUTHUKA:

- 5 cyToK co OHS 3asiBNeHus xogaTancTea O NpUrnaleHny 3alWwmuTHUKa, B Criydae ero HesiBkM U
oTkaza MoJo3peBaemMoro, OOBMHAEMOro OT MNpuUrnalleHWss Opyroro  3awuTHuKa, nubo
HEBO3MOXHOCTM SIBKM Y4acTBYHOLLEro B Aene 3allMTHMKa B TeYeHue NATM CYTOK ANA ydacTus B
NPON3BOACTBE KOHKPETHOrO NpoLieccyanbHOro AencTBUs, ecni Noao3peBaemblii, OOBUHAEMbIN He
npurnawaeT Apyroro 3allUTHUKA U He XoaaTalucTBYeT O ero HasHayeHun (4actb 3);

- 24 yaca C MOMeHTa 3agepxaHna noao3peBaemMoro, WM 3akrniyvyeHund noago3peBaemMoro,
obBUHsIEMOrO o CTpaxy, eclin He daBlideTcA 3allUTHUK MO corfialleHnto (LIaCTb 4).

CuctemMHbIn aHanua yronoBHoO-npoueccyanbHOro 3akoHogatesribCTtBa npuBoanUT K BbiBOOAY O
pa3nM4HoOM Xapaktepe U 3Ha4YNMMOCTU I3TUX CPOKOB AJid obecneyveHuns npasa Ha 3alWluUTy "
OBWXeHna gena.

[MATUCYTOYHBIN CPOK HESBKM MNPUrnalleHHOro 3aluTHUKA BAMCaH B pasHoobpasHbie cuTyauuum
O0ObIYHOrO TeYeHWss BCcex CTagun YrorioBHOrO CyAOMpOM3BOACTBA: afBokaT 3abonen, ywen B
OTNYCK, 3aHAT B APYromMm Aefie, C HUM pacTOpPrHyTO corfalleHne, OH MOKUHYN MecTO NpoBefeHUs
npoLeccyansHOro A4enCcTBMS B 3HaK NpoTecTa NpOTUB HapyLLleHUsa Oo3HaBaTeneMm, criegosaTenemM
UNn cyooMm 3akoHa u ap. HasHayeHue 3alWuTHWKaA criegoBaTerieM unvM CyaoM [0 UCTeYeHUs
SAIBOYHOIO MATUCYTOYHOIO CpOKa MOXEeT MOTMBMPOBATbCA B TOM 4uChe NPOTUBOAENCTBUEM
3aTarMBaHuMil0  OGBUHSEMbIM M afBOKaTOM paccrnefoBaHUs WM paccMOTpeHus  gena,
HeobXO0OMMOCTLIO MPOBEAEHUs 3apaHee 3annaHWMpPOBAHHOIO M COrfacoBaHHOMO C 3aLUUTHUKOM
npoueccyanbHOro Aenctena  unu  cobniogeHns npecekaTernbHbIX CPOKOB — paccnefoBaHus
(npeobaBneHns 06BMHEHUS, O3HAKOMIEHNS C MaTepuanamu gena). [lpu aTOM B NpakTUKe MOXeT
MMeTb KaK WCKYCCTBEHHOEe co3faHwe [o3HaBaTtenem, criegoBaTesieMm, CygoM CUTyauuu HesBKU
NpUrnaweHHoro 3aliMTHUKa, Tak U HaMepeHHoe 3aTsarMBaHwe MOoCnegHUM MO COrnacoBaHUIo C
noAsallMTHbBIM CPOKOB NPOU3BOACTBA TOrO MW MHOrO npoueccyanbHoro gernctems. B nogobHbix
CUTYaUMSaX 3alLUTHUK NO HA3HAYEHUIO AOMMKEH JeNCTBOBATb C y4ETOM KOHKPETHbIX 0BCTOATENbLCTB,
HO, BO BCEX crnyyasix, ¢ cobniogeHnem TpeboBaHWN 3akoHa W BblleyKa3aHHbIX Pa3bsCHeHUn
Coseta Al r. Mocksbl.

24-yacoBou CPOK ABKM npurnaweHHoro 3aljmTHMKa ¢ MOMeHTa 3agepXaHna nogo3pesaemMoro ninmn
3aKn4yeHnda nogo3pesaemoro, obBunHAIEMOro nog CTpaxy, ABldeTcA 0CODObIM - KaK B cuny CcBOEMN



CKaTOCTW, Tak KU BGoree XecTKUX NpaBuin HasHauyeHUs 3alUTHUKA, 6e3 NpeanoXeHus npurnacuTb
APYroro 3alMTHMKa B3aMeH HesiBuBLUerocsi. CuTyaumsi, B KOTOPOW OKasblBaeTCs N0403peBaeMblii B
nepBble Yacbl Mocrne 3agep)kaHusl, MONHOCTbI MCKNoYaeT 3noyrnoTpebrieHne npaBomM C €ro
CTOPOHbI.

YA3BMMOCTb €ro MOSMOXeHUs YCUINMBaeTCA KpavHeW CIIOXHOCTbIO peanv3oBaTb CBOE MNpaBO Ha
3aWnTy agBoKaTtoM Mo cBoemy BblGOpy, ANS MNpuUrnaleHns KOTOporo aktudecknm OTnyLieHo
BPEMSI MEHee CyTOK C ydeToM Toro, 4to ctatbss 96 YIIK P® o6sa3biBaeT ago3HaBaTens,
cnepoBaTens yBe4AOMUTb KOro-nmbo n3 poaCcTBEHHMKOB 3aep)KaHHOro He no3gHee 12 yacos. Cam
noao3peBaeMbll He 3HAET, KTO ByaeT npurnaliate agBokata — 3akroyaTb CornalleHne Ha 3almTty
B cooTBeTCcTBUM C 4YacTbio 1 ctatbm 50 YIK moxet nioboe nuuo. B aHanorMyHom nonoxkeHum
OKasblBaeTCsl W 3aKM4eHHbIM Nog CTpaxy nodo3peBaeMbld, OOBUHAEMbIA, HE WMeloLme
3aWMTHMKa Mo cornaweHuio. BoT noyemy npuBnedYeHne K yyacTuo B Aenie 3aluTHuKa no
Ha3Ha4yeHnto paHee ycTaHoBreHHbIXx YIK P® 24 yacos, no cytn, OygeT o3HayaTb JSIMKBUOALMIO
npaea nogo3peBaemMoro, 06BMHAEMOro Ha npurnalleHme agBokara.

PaccornacoBaHHocTe mMexgy 4. 4 c1. 50 n 4. 2 ct. 46 YIMK PO®, ycraHaenueawoLlen, 4To
noao3peBaeMbli OOMMKEH ObiTb OONPOLWEH He no3gHee 24 4acoB C MOMEHTa (pakTudeckoro
3afepxaHus, paspeluaeTcs B Nonb3y cobnogeHnsa npas nuua, 3agepXXaHHOro unm 3aknio4eHHoro
noA CTpaxy, 4YTO MNOATBEPXOAETCA aBTOPUTETHbIM AOKTPMHAamNbHbIM TONKoBaHWeM: «[1paBO Ha
3awmTty — OGonbluasi LUEeHHOCTb, YeM cobnioaeHne npoleccyanbHOro cpoka, Tem 6onee, 4Tto
nocrnegHun yCTaHOBMEH, rMaBHbIM 0bpa3oM, C uenbio obecneveHnsa npaBa Ha 3awuty» (A.B.
CmupHoB, K.b. KanuHoBckuii. KoMMeHTapuin K yronoBHO-NpoLeccyanbHOMYy Kogekcy Poccuinckon
depepaumm (noctatenHbi). [log pefakumen [OKTOpa HOpUAUMYECKUMX Hayk, npodheccopa,
coBeTHuKa KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepaumm A.B. CmnpHosa. M., 2009, c. 206).

Ha ocHoBaHun wu3noxeHHoro, CoBeT pa3bsCHAET: afBOKaT, Ha3HAYeHHbI 3alUTHUKOM
3a[ep>XXaHHOro Nogo3peBaEMOro Unn 3akoYeHHOro NoA CTpaxy nogo3peBaemoro, 06BMHAEMOTrO,
npubbIB K [O3HaBaTento, cregoBatento, 00s13aH BbIACHUTb TOYHOE BpPeMs (aKTUYECKOro
3aepXXaHuns, 3aKknYeHus noa CTpaxy MW, nocre CBuaaHus C nogo3peBaeMbiM ,00BUHAEMbIM
HaeguHe, He MpMHMMAaTb y4acTusi B KakMx-NMMOO npoueccyanbHblX AENCTBUAX A0 WUCTEYEeHus,
npegycMoTpeHHoro Y. 4 ct. 50 YIK P® 24-yacoBoro cpoka ans gBkv npuriialeHHoro awmTHuKa.
Kpome cny4yas, korga 6yaet npeacraBneHo He Bbi3blBatollee COMHEHU B CBOEW AOCTOBEPHOCTM
NoaATBEPXKAEHME HEBO3MOXXHOCTU SIBKM afBoKaTa, C KOTOPbIM 3aKMKYEHO corfnawleHue, B TOT Xe
CpOK.

HeBbinonHeHWe AaHHOro pasbsiCHEHUS ByaeT pacueHMBaTbCs Kak Hapywenue n.n. 1 n. 1 cr. 7 #3
«O6 apBokaTckou peaTenbHOCTM M agBokaType B PO», n. 1 c1t. 8 u 4. 1 c1. 12 Kopekca
npodeccuoHanbHOM 39TUKW ajdBoOKaTa, YCTaHaBnMBawWMx 00S3aHHOCTb agBokaTa 4ecCTHO,
pasymMHO, A06POCOBECTHO, KBaNMMUUMPOBAHHO, MPUHUMNNANIBHO U CBOEBPEMEHHO OTCTavBaTb



npaBa M 3aKOHHble WUHTEpPEeCbl OOBEpPUTENA, Cnegntb 3a cobnogeHnemMm 3akoHa B OTHOLUEHUU
OOBEPUTENA N B Clly4ae HapyLlleHnA npae goseputend xogaTancTeBoBaTb 00 nX YCTpaHEHUN.
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